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Abstract

Constitution-making is generally a complex process, and the success of a constitution is
tacitly dependent upon the proliferation of a set of factors, notably the participation of all
the fringes constituting a society, the careful reflection of their demands, and a judicious
process of ratifying the constitution.

In the context of colonisation, it was, greatly, the colonising power, and, to an extremely
lesser extent, the representatives of the colonial peoples who were the active actors in
making constitutions. This process became more acute with the decolonisation movement
with colonial participation increasing steadily given both external and internal exigencies.
The intent of this thesis is to hindsight this process in Nigeria in the period 1945-1960,
with a view to acknowledging the major constitutional changes, and assessing their
contribution to nation-building. In other words, it will address the major question of how
the British conceived an independent territory with its specific peculiarity of ethnic and
linguistic diversity. For this sake four periods will be analysed: the first from before1945
traces the history of the territory within this period; the second (from 1945 till 1951) deals
with the post-war constitutional change, that is the Richards’Constitution; the third (from
1951 to 1954) gets an insight into the first constitutional review, that is the Macpherson
Constitution; and finally the last (from 1954 up to 1960) tackles the second constitutional
review, that is the Lyttelton Constitution that paved the way to independence. An extensive
bibliography has been used in this work, above all primary sources, both published and

unpublished.
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Introduction

The concept of constitution has been defined in different ways. Some asserted that it is
the embodiment of all forces conditioning the perception of a people, and powerful enough
to be accepted as a guide for future action (Okoli and Okoli 1990). Others defined it as the
totality of rules and regulations, both legal and non-legal, which ordain, order, regulate and
sustain the government of a given country (Bagehot 1999). In essence it refers to the array
of rules, norms, and practices (both written and unwritten) according to which a given
people are governed. Basically, it is the supreme law that all the constituents of a society (
governing and governed strata) should abide with. It is oriented to the establishment of

peace, good governance, and the sustaining of justice.

Constitutions are not modern innovations; they are as remote as history itself since
societies could not live without a certain set of principles (usually based on religion and
custom) to regulate them. Such constitutions were mainly unwritten and limited in scope in

view of the size of the polity and the small needs of the peoples at those times.

The constitution puts, first, a premium on the type of government, and then settles the
other aspects of life (economic, social and cultural). The type of government evolved
depends on the finalities of the constitution-makers, giving henceforth birth to a specific
type of government that complies with the particularities of the historical setting. This
could be a republic (full presidential, semi presidential, parliament supervising the
executive), a totalitarian system (with only one political party), or a representative
democracy (where people elect representatives to rule them). No one of these systems
could be said to be more effective than the other because, as said earlier, this depends on
the specifity of the territory, i.e the historical environment in which it had evolved.
Aristotle, a Greek political philosopher whose ideas have largely inspired modern
constitution-makers, believed that the best form of government was a way between
oligarchy and democracy. He emphatically maintained that extremes in life should be

avoided in favour of the moderate level.

In cases where there is a variety of ethnic groups, or where a common group desire to
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have a degree of autonomy the expedient to be written in the constitution is federalism.
Ideally, the latter is thought to be the most successful means for promoting unity in

diversity.

Constitutions are generally designed through a process called constitution-making;
therefore constitutional reform refers to a change of rule. In practice constitutional-making
is most commonly used to cover both terms (the making of a constitution or its reform).
Constitutional designing comes mainly as a responce to a set of situations: state building
when a new state emerges ( most frequently during the decolonisation process) civil wars,
overthrow of authoritarian regimes, or simply in cases where the creation of peace and co-

operation is highly desired (the case of the United States).

The approach to constitution-making may either be gradual or cataclysmic. Usually, the
former is thought to be the most liable in creating well-effete constitutions because the
nature of things progresses in this way. In this stance, England stands as a significant
example with a long history of constitutional reform that incorporated both customs and
conventions with two essential documents: the Magna Carta (1215) and the Bill of Rights
(1689).

A major difficulty of the constitutional process is the non heterogeneity of the territory.
In a society whose constituents share the same religion, language, values and aspirations,
the approach may be quite easy. By contrast, in a country that comprises a myriad of ethnic
groups, with practically no points in common in terms of social organisation and cultural
traits, the constitutional-designers would be unable to depend on common values and
practices. The sole expedient would be a partial reliance on the rules and procedures
inscribed in the constitution; but this would have a great danger as traditional loyalties still
persist and perhaps even acquire a more political importance with time.

Past and modern constitutional approaches differ deeply. The former gave momentum
to the monarch in the conceiving of a constitution to the people; the most common
examples being those of Koweit Saudi Arabia and Jordan...etc. Colonies were also a fertile
land where the colonial powers could impose their constitutions on the natives without a
moral victimisation. The close years of the nineteenth century and the beginning of the

twentieth have witnessed the development of more democratic approaches to constitution-
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making with either parliament or a constituent assembly granted the task of drafting
constitutions. With time the practice has increasingly widened with the intensification of

participation (either through organisations, individuals or communities).

The basic components of a constitutional-making process revolve around seven
elements. First, the key-actors (that is the constitutional-designers) should be chosen on a
sound basis because it is their ideas and values which by the end are concretised in the
constitution. In fact, the key-actors are expected to use rational and reason in debating and
proposing solutions, however they can never dissociate themselves entirely from their
personal interests and preferences. The second component is autonomy, this means that the
constitutional actors should be under no constraint; otherwise the final outcome would not
survive for a long. Third, the constitutional process should pay a great heed to
participation, inclusivity and diversity. In other words, all the different factions within a
society, whether they are in a minority or a majority, should be clearly represented and
their divergent aspirations ought to be glaringly reflected in the constitution. Frequently,
there is an overlapping of the interests of the dominant factions, marginalising thereby the
other groups. This hampers then the success of the constitution. Yet, it is also
acknowledged that wide-public participation in the constitutional designing operation may
simply generate sharp divisions within a society. The fourth element has to do with the
transparency and openness of the process through the publication of the debates and
resolutions. The fifth component is related to accountability and legitimacy via either a
referendum or a constitutional convention to attest for the public acceptance of the
constitution. In this respect the process of ratifying the American constitution was greatly
applauded as the most prosperous approach in history whereby a simple majority at state
conventions in two-thirds of the states was urged. In the sixth place, the constitutional draft
should account for a system of checks and balances that would institute a separation of
powers, but with a certain degree of combination. Finally, there should be a tenacious
guarantee for the protection of basic human rights and fundamental freedom through
constitutional and legislative procedures, and above all a judicial process for re-instituting

violated rights.

The success of a constitution in a given country does not always necessarily mean that
the constitutional designing would encounter a parallel success by the country adopting it;

for the simple reason that it is a different environment and for the specific features of that
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setting (one salient feature being the diversity of ethnic groups). This could mainly apply
to the British decolonisation movement.

British constitutional-making in the African territories involved two political actors: the
British and the Africans, displaying hence different environments and different cultures.
Essentially, it was the British who directed the constitutional process, and primarily held
the ultimate role in approving the constitutional drafts through the Colonial Office,
represented by the Secretary of State, the British Parliament and the Queen. In such
conditions one would not evade asking the question: to whom did the final constitutions
profit?

The British had precedents in constitution making conceived in a number of their earlier
colonies that were geared for the transfer of power, notably Canada which was formed into
a federal state by the Constitution Act of 1867, Australia that became a federation of six
states in 1901, and India which, under a number of Acts, was partitioned into India
(inhabited by the Hindu and Sikh) and Pakistan (inhabited by the Muslims). In all the three
territories parliamentary systems of government involving bi-cameral legislatures were
created, and most importantly they all joined the Commonwealth displaying clearly the
guarantee of British interests. It is partially on the basis of those experiences that Britain
initiated constitutional approaches in her African colonies, but this model of

transplantation was not as efficient as the previous colonies.

The present thesis revolves around the analysis of constitutional development in Nigeria
in 1945-1960. The peculiarity of Nigeria in terms of its complex ethnic composition,
alongside the deep divergences in history and culture on one hand, and the existence on the
other hand of the British colonizing power as a key actor in settling the constitutional
process constitute a pernicious problem to the settlement of the post-colonial state and its
stability. This puts into the fore the following questions: did the process generate any
difficulties in regard to the disparate ethnic interests? How did the British manage to
conciliate those interests? Were the Nigerians able to reach a complete unconditional
consensus? Were the guarantees of the different groups, above all the minority ones,
carefully and solidly balanced? Did the British conceive any form of profitable post-
independence relations for Britain? Finally, did the constitutional arrangements pave the

way for the rise of a stable state?
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On the basis of that we advance the following hypotheses:
1- the constitutional process would be fraught with great difficulties
2-it would be difficult to conciliate the wide controversies unless recourse would be made
to concessions
3- the constitutional arrangements would give birth to a frail state that would basically
favour the interests of the ex-colonising power.

Therefore, the objective of this thesis is to enlighten the nature of the constitution-
making process with a view to assessing its contribution to nation-building. A significant
volume of research hs been done on constitutional development by a number of writers,
most notable among whom Kalu.Ezera, Benjamin Obi Nwabueze, and Aghalino, yet the
present work will rather hover around the unsuitability of the constitutional process in
giving birth to a stable state with regard to the absence of the main pre-requisite, i.e
autonomy of the constitutional actors, and their deep divergencies. To pursue that, an

extensive array of archival material will be used.

The thesis is divided into four chapters. The first is a historical background that includes
four elements. First of all, the examination of pre-colonial socio-political organisations will
reveal the basis of government of traditional polities by catering for three institutions: the
ruler, the political administration and the army. Second, the institution of colonial rule aims
to enquire into the process put to subjugate the different polities. Third, the enquiry about
colonial government will assess the means resorted to by the British to govern the peoples
Lastly, the study will hinge on the constitutional development from 1925 till 1945.

The second chapter deals with the Richards’ Constitution (1945-1951). It comprises two
elements: the first traces the different factors (international, African and colonial) that
constituted a cataclysm for the change; the second gets an insight into the constitutional
change itself taking into consideration the analysis of the way through which the
constitution was elaborated, its provisions and above all the position of the nationalists
towards it, with a particular emphasis on the reactions of the NCNC and the endeavours it

made to break the Richards’Constitution.

The third chapter sheds light on the next constitutional change, i.e the Macpherson
Constitution (1951-1953). Firstly, it attempts to delimit the different factors that were a

foreground to the constitutional review, mainly colonial agitation in Asia and West Africa
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that shaked the assumptions of the Colonial Office urging it to review its policy drastically.
Secondly, it tackles the long process of the new constitutional change. The third fourth and
fifth elements enquire into the extent of progress made in the following fields: the
Africanisation of the Civil Service, local government and socio-economic development.
The last element unveils how the Macpherson Constitution had generated the
regionalisation of the nationalist movement with the rise of regional parties such as the
NPC and the AG.

The final chapter revolves around the last steps towards
independence involving the Lyttelton Constitution in 1954, and a series of constitutional
conferences in 1957 and 1958. Special importance will be given to the minority problem
with a view to acknowledging how the colonial government had resolved this intricate
issue. Equally significant also is the analysis of the 1959 federal elections and how they
had insured the formation of a national coalition government that enabled Nigeria to
become independent in 1960.
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Chapter I: Historical Background (1900-1945)

Nigeria is the home of a great variety of ethnic groups™ that exhibit striking cultural and
historical differences. Throughout time, those peoples had evolved a number of socio-
political organisations that displayed disparities in the size and form of government. Prior
to the nineteenth century, three polities, that could be classified into centralised and
decentralised®, could be distinguished. These were the Yoruba kingdoms to the west, the

Sokoto Empire to the north, and the 1bo villages to the east.

Those political entities depended on trade (with North African and Egyptian peoples) as
an important economic activity. ®By the close end of the fifteenth century, a new trade
nexus (across the sea) started to develop between the Europeans and the peoples living on
the coast (the Yoruba and the Ibo), and later extended to the hinterland around the
nineteenth century. However, the growth of British trade interests entailed the imposition
of British colonial rule and the subjugation of the diversified peoples under a single

government.

It is the chief concern of the present chapter to enquire into pre-colonial socio-political
organisations with a view to identifying the form and nature of their government. Second,
it will shed light on the process of colonial rule and the means put forward to achieve it.
Finally, it will examine the constitutional instruments evolved by the British to govern the

multitude range of peoples.
1-Pre-Colonial Political Systems

The first two political entities ( the Yoruba kingdoms and the Sokoto Empire) typified
the example of centralised states where authority was vested in a single ruler, whereas the

last (the Ibo settlements) exemplified the case of decentralised communities where

authority was diffused in the whole society. In so far as the interference of such terms as
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state, kingdom and empire poses a problem of ambiguity, it is therefore imperative to
define them. The concept of state in traditional Africa, Nigeria in particular, referred to a
territory with well-organised institutions under the authority of a single ruler (usually a
king). It had, thus, the same connotation as kingdom. Hence, one can speak of Yoruba
Kingdoms in the same way as he speaks of Yoruba States. The term empire denoted an
extended kingdom, i.e a kingdom that had subdued, through conquest, its neighbouring

areas. State could, therefore, also be used to speak about empire.

The analysis of the three socio-political organisations will take into consideration three
criteria: the origin of the polity, the machinery of government and the army. The first
element involves, systematically, the date of emergence, its location and the factors
impinging on its formation. The second criterion deals with central and local or provincial
governments. The former is concerned with the ruler’s position, his prerogatives and his
appointment, in addition, of course, to the prerogatives of the state’s council and its
membership. The latter, on the other hand, has to do with the powers of provincial rulers,
their appointment and finally the functions of their advisory councils. The last element is
the organisation of the army which involves its size, its military divisions, its weapons and
its war tactics. For analysis purposes, a chronological as well as a thematic approach has

been chosen to examine centralised states and decentralised communities.

1.1 Origin of Traditional Polities

A major problem hindering the exact delimitation of the date of emergence of pre-
colonial polities is that of the lack of written resources, except for the Muslim political
systems which had the tradition of recording their history. Genealogies and oral traditions

are the main tools resorted to by pagan communities to refer to their origin.

Among the three systems, the Yoruba Kingdoms were the first to emerge around the
eleventh century, in the lower western Niger area, in the forest zone.*The first state was
Ife Ife. It was founded by Oduduwa. Following his death, his sons dispersed inh
Yorubaland, forming, in turn, other states on the model of Ife Ife such as Owu, Benin, lla
Sabe, Pobo and Oyo. Benin and Oyo were the most prominent states in terms of
consolidation of political rule and territorial extension. The Benin Empire ( 1350-1850),

founded by Eweka I, reached its height in the fifteenth and sixteenth centuries, through
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expansion from ldah to Lagos. Similarly, the Oyo Empire ( 1700-1900), founded by
Oranmiyan in the savanna north of Ife, succeeded to bring under its rule a large area,
bounded on the north by the Niger, on the south by the mangrove swamps, on the east by

Benin, and on the west by modern Togo.®)(See map 1)

The Sokoto Empire (1804-1903), on the other hand, came much later around the
beginning of the nineteenth century, following a rebellion by the Fulani people (®against
the corrupt Hausa rulers. The holy war, which was waged in 1804, was commanded by a

Fulani scholar, called Othman Dan Fodio, and was intended to conquer the state of Gobir.

At first neither the Fulani nor the Hausa were able to mark a successful
campaign.”Within the summer of the same year, however, the Fulani bowmen achieved a
sweeping victory over the Gobirawa horsemen.®The jihad was, then, extended over the
other Hausa States, and by 1808 the Fulani were able to seize power from the Hausa,
giving birth to the Fulani ( or Sokoto) Empire. (See map 2) The Fulani kept the same
system of rule of the Hausa which was based on Islam (Koran and Malakite law), and
which rested on a well-organised taxation system, a code of land tenure and a trained

judiciary.®

In contrast with the Yoruba States (notably the Benin and Oyo Empires), the Sokoto
Empire encompassed a far larger area. By the middle of the nineteenth century, the empire
stretched over 1,500 kilometers from Dori in modern Burkina Faso to southern Adamawa
in Cameroon, and included Nupe lands and llorin (in northern Yorubaland), and much of
the Benue Valley.?

If the origin both of the Yoruba Kingdoms and the Sokoto Empire was more or less easy
to delineate, that of the Ibo villages is completely less clear, in view of the inefficiency of
human memory as a tangible source. Nonetheless, it is usually believed that most of the

decentralised polities placed their origin three or four generations above the ancestors.

As to the factors impacting the formation of states in pre-colonial Nigeria, one can
generally cite emigration, trade and conquest. In the case of the Yoruba kingdoms, waves
of emigrants had swept the country, the most notable being that of Oduduwa and his

family, coming there from the east, precisely Nubia ( upper Egypt).!? Interactions
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between the different groups had, undoubtedly, culminated in the rise of Ife Ife and later
the other kingdoms such as Oyo.

The Sokoto Empire, by contrast to the Yoruba kingdoms, reveals the importance of
trade®? and conquest in the state-formation process. Originally the Hausa States had
developed thanks to an extensive system of trade, across the sahara, with North African
states ( Morocco and Tunis), West African states ( Songhay and Kanem), and Egypt.
Monopolisation of trade boosted, likewise, the rise of the Hausa States. Besides, trade
was usually an agent of dissemination of Islam which brought new ideas and practices
in the region.*® Later, the conquest of these states by the Fulani contributed to the

emergence of the Fulani Empire.

The decentralised Ibo villages, on the other hand, reveal a strikingly different picture
that of a society insulated from foreign contact by the thick forest.*¥The isolation of the,
Ibo was, hence, an outstanding factor in shaping their system of rule !®as it tended to limit

their mental and political horison.®®)

Differences in origin between the Yoruba Kingdoms, the Sokoto Empire and the Ibo
villages were, further, reflected by differences in their machineries of government, both
central and local. The question is to find out how these were structured.

1.2 Central Government in Traditional Polities
The examination of the central administration of the three-mentioned polities involves

automatically the investigation, within each, of three institutions, notably: the ruler, his

advisory council, and the army.
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1.2.1 The Ruler in Traditional Polities

The nature of the prerogatives of the ruler and the extent of his power differed widely
from one political system to the other. In virtue of their centralised status, both of the
Yoruba States and the Sokoto Empire had single rulers, though with considerable
differences in terms of their powers. The Yoruba ruler, commonly known as Oba, *”was
a divine king entrusted with momentous religious functions, as religion ( ancestor-worship)
regulated practically every aspect of the Yoruba life. He was frequently required to
perform rituals for the welfare of his people since he was believed to have magic religious
powers, enabling him to communicate with the spirits of the dead. The Yoruba called him
Ekije Orisa, that is a companion of gods and lord of life.!®)He was also the dispenser of
justice in case of conflicts between the descent groups. Furthermore, he was the supreme
overseer of the nation % since he was the proprietor of tribal land, controlling both its
allocation to the cultivators and the distribution of food in case of famine. One can hardly
deduce from such aura of powers that the Oba was an absolute monarch. In fact, there were
many constraints upon his prerogatives. Besides, he could not make a decision alone. All

the government’s acts were undertaken in his name by his councilors.

The office of the Oba was hereditary in the same family, but not always from father to
son. Generally an electoral college, constituted from the lineage heads, selected the future
king among numerous candidates. There were three parameters for choosing a king: his
eligibility, popularity, and capacity to undertake the great responsibilities which evidently
involved the knowledge of all rituals. Once the process of selection was terminated, the
Oba was to live in total seclusion stepping out of the palace only in the case of special
feasts and rituals.?“The motive behind this seclusion was to hasten the grandeur of the

king and stir more respect to him®@Yensuring, thus, the best safeguard for public orders.??

On the other hand, the ruler of the Fulani Empire stood in a completely contrasting
position. He was acknowledged as Caliph ( or Sarkin Musulmi), that is head of the Muslim
community. He was the chief executive as he was the sole political leader, the final judge
and the commander-in-chief of the army. He was also entitled with the appointment of
Emirs or Provincial rulers, and had complete control over the lands under his
jurisdiction. In this respect, he owed his people great respect and obedience as long as he

upheld the tenets of Islam.
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The Caliph was chosen by the state council. A set of criteria was to be taken into
consideration including: rate of learning and personal conduct. In other words, the
candidate had to be well-versed in theology and jurisprudence, in addition to compliance
with Islamic creeds. These were highly valued by the Fulani as the Caliph was to portray a
model for his populace.

In the third case, the Ibo ruler ( or chief), on the other hand, presents a particular case in
view of the fact that the 1bo had small autonomous structures where authority was divided
among the lineages, Kkingship societies, age-grades,®® secret and title- holding
societies.®The chief was simply a ritual functionary. This means that he was vested with
only moral authority rather than political leadership ( such as disputes between father and
son or between brothers). The chief had no coercive force to compel the rebel to obey him,
but the fact that he was believed to embody the spirits of the ancestors was sufficient to

bring the recalcitrant to respect his orders.

The Ibo chief was chosen on the basis of his wisdom itself dependent on age and
experience. It was overwhelmingly believed that an elderly person was more suitable for
leadership in view both of his great experience (which conferred upon him a readiness to

deal with all issues), and his nearness from the world of the dead.

Parallel to the ruler in the socio-political control of the Ibo communities were the
village council and the village-group council. The first was empowered to settle frictions
between lineages. It included all the heads of the lineages under the leadership of the head
of the senior lineage. Persons wishing to voice their views on particular issues could also
attend signifying, thus, the example of a democratic society. Matters of a common interest
between villages or cases of clashes fell within the competence of a village-group council
which rarely met, owing to the fact that villages were autonomous. This council comprised
all the village heads together with the elders, and was presided by the head of the senior

village ( known as Obon Ison).

The foregoing notes reveal two important facts. The first is that in centralised systems
(the Yoruba Kingdoms and the Sokoto Empire), rulers tended to be vested with more

powers than their counterparts in decentralised systems ( the Ibo villages). The second is
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that within the animist polities (the Yoruba Kingdoms), rulers were less powerful than the
leaders of the Muslim polities (Sokoto Empire). This leads, then, to enquire into the status

of the advisory council within each political system.

1.3 1.2.2 The Advisory Council in Traditional Polities

In the Yoruba Kingdoms, the Oyo Mesi ®®served to advise the Oba on the management
of his kingdom, and acted at the same time as an executive, a legislative and a judiciary
council. Moreover, it exercised a great check on the Oba’s power. If, for instance, the Oba
was found guilty of not conforming to Yoruba rituals, or acting in tyranny, the council
forced him to commit suicide. In this way, the Yoruba system of government displayed an
instance of checks and balances.?® The Oyo Mesi comprised seven members ?”) headed by
the Basorun, a kind of prime minister. Their offices were elective dependent upon broad

support.

The Sokoto Empire, by contrast, had a body, known as the Magalisar Sarki, to assist the
Caliph in the administration of the empire. It included a number of wazirs, the most
important of whom were the vizier, kind of prime minister, to whom the Caliph entrusted
all affairs, the executive wazir whose task was to cater for the carrying out of all
judgments, since he was the chief of police, and finally the advisory wazir whose concern
was mainly with the judiciary. Appointment to the council was elective. Officials had, of

course, to be learned and capable of undertaking their responsibilities.

The case of the Ibo villages, again, is very particular in the sense that the chief had no
council of his own to assist him. Instead, the affairs of the village, as it was shown earlier,

were the reserve of different competences ( the village and village-group councils).

It could be argued that the Yoruba Kingdoms and the Sokoto Empire had more
elaborate state councils than the Ibo settlements. Yet, it is worth mentioning that the
specialisation of functions (within the Yoruba and Fulani councils) was not highly
developed as in modern societies. If relative sophistication was a major feature of the
central governments of the first two polities by contrast with the Ibo communities,

could this also apply to their respective provincial governments?
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1.4 1. 3 The Provincial Government in Traditional Polities

The Yoruba States were divided into a number of provinces (or towns) headed each by
a chief and his council, administering a number of settlements, known respectively as:
quarters (group of compounds including a population varying between 100 and 200),?®and
compounds ( hamlets that contained the extended families). Yoruba provinces used to be
generally autonomous, though recognising a nominal allegiance to the Oba. The number of
provinces was directly related to the territorial expansion of the kingdom. The empire of
Oyo, for instance, encompassed by far the largest number of provinces, almost all of

Yorubaland.

At the top of the hierarchy was the chief who was chosen from the lineage of the
founder of the town by the other lineages,?® and did not have absolute powers. He
was, in fact, under the close control of a council of elders who constituted the chiefs of the
different lineages inhabiting the town. At the head of each quarter was the quarter-chief
who performed both social and jurisdictional functions. The quarter-chief was the head of
the oldest family within the quarter. Matters which could not be settled by the quarter-chief
were debated by a council of elders. The smallest administrative unit, the compound, was
under the responsibility of the senior member. ( see diagram 1)

The Sokoto Empire, on the other hand, was divided into two sectors comprising each a
number of provinces called emirates which in turn administered a number of districts and
villages. The western sector had its headquarters at Gwandu,®® while the eastern sector
had its capital at Sokoto. The latter continued, however, to be the capital of the whole
empire, in view of its dominating position in the jihad. Each emirate was under the
responsibility of a governor, or emir, bearing the title of Sarki who was assisted by an
advisory council. Both of the districts and villages were administered by their respective
heads and alkalis. (see diagram 2). The number of emirates tended to increase with time, as
new provinces were annexed. Prior to the middle of the nineteenth century, there were
about 30 emirates,®™ the most important of which were: Sokoto, Kano, Katsena, Zaria,
Hadejia, Adamawa...etc. Emirs were chosen by a council of clerics, called Mallamai, and
confirmed by the Caliph. They enjoyed a considerable rate of autonomy, though

acknowledging the supremacy of the Caliph. They were vested with the administrative and
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judicial affairs of their respective provinces with advisory councils to assist them in
discharging these functions.

At the head of each advisory council was an official, known as Ghaladima who exercised a great
influence. Below him in rank was the Serki-n-dakay ( the master of the horse). This function was extremely
important given the role played by the cavalry in the Fulani army. Next to him was the commander-in chief of tf

emirate’s military force, then the alkali

Diagram 1: Basic Political Structure of a Yoruba Kingdom
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Diagram 2: Basic Political Structure of the Sokoto Empire
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(chief justice), then the Gado ( Lord of the Treasury,), and finally the Serki-n-shano who
was responsible for the military stores.®?

In the case of the Ibo villages, the largest unit was the village-group ( or ison)®3which
was a loose structure. Each village (obio) was formed of a number of wards ( or lineages),
headed, each, by the ward head (the senior member of the lineage vested with moral
pressure) and the lineage council ( in matters requiring legal power). Wards were further
subdivided into a set of ward-sections ( or sub-lineages) where authority was dispersed
among the heads of the sub-wards and their respective councils, assuming the same

functions as the leaders of the lineages. (See diagram 3).

All in all, it could be said that the centralisation of government both in the Yoruba States
and the Fulani Empire had enabled them to evolve well-elaborated institutions to manage
their affairs (both centrally and locally). However, the absence of this pattern in the Ibo
villages had not inhibited them from conceiving their proper organs which fitted their
needs. A pertinent question, yet, would be to see the way in which the three
polities had perceived the question of the stability of their governments, in other words

how the three systems (the Ibo in particular) organised their armies?

1.5 1.4 The Army in Traditional Polities

Since political stability depends on defence capabilities the question is to find out the
importance of the army in those traditional polities. In the case of the Yoruba Kingdoms,
above all the Oyo Empire, constant threats from the kingdoms of Nupe and Dahomey
made necessary the development of a strong army. The size of the Yoruba armies differed
with time according to the resources of the kingdom.®* Clapperton, in his exploration
travels across yorubaland, in the early eighteenth century, noticed that an Oyo army,
sent against Dahomey, consisted of many thousands of horsemen.®® The Oyo army
was under the leadership of a general, called Are-Ona-Kakanfo, who was directly
responsible to the Basorun. It was formed from the caboceers (chiefs) and the retainers. It

comprised both horsemen and infantry. The former were armed with bows, swords and
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lances. Though firearms were introduced in West Africa in the seventeenth century by

the Portuguese, they were not used until around the1840’s.®

Diagram 3: Basic Political Structure of the Ibo.

Village + Group Council <«—— Village — Group

/

Village -head +C il of li : i
illage -hea ouncil of lineages Village Village

' /

Woard head + Council «——— Ward Ward

Ward -section head + Council

<«—{ Ward -section

Ward-section

(Number of Villages, Wards and Ward -sections isn’t mentioned owing to lack of sources)

The Yoruba had an efficient philosophy which harnessed the same zeal in soldiers as the
one boosted by Islam. According to that philosophy, ‘an Eso (warrior) must fight and
conquer..must fight and perish’ and ‘one who wears a coronet must never flee in
battle.”®)In fact, victory in battles did not haunt just Yoruba soldiers, but even their
generals who according to custom had to commit suicide in case of defeat. It was no doubt
these rigid rules which had made feasible the strength of the Yoruba armies, and

consequently the expansion of the kingdoms.

Good organisation and efficiency was also the same peculiarity of the Fulani army
whose size varied with time. The constant threats from the emirates of Kebbi, Zamfara,
and Nupe urged Fulani generals to deplore great efforts for the strengthening of their
army. Each emirate had its own military force to make law and order. In case of a civil

war, a general mobilisation was made among the different peoples constituting the empire.
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The Fulani army was made up of horsemen and infantry. The principal weapons
were swords, bows, javelins, and battle axes. When on the point of encountering their
enemy, the Fulani relied on two tactical formations. The first was that of the cavalry being
followed by the infantry and then the reserve. The second rested on placing both of the
cavalry and the infantry in the lead, and the reserve behind them. By the end of the
nineteenth century, another pattern was adopted relying on a detachment of musketeers,
archers, and infantry, being put into the vanguard.®® It was certainly this good

organisation which stimulated the victories of the Fulani.

Unlike the Yoruba States and the Fulani Empire, the Ibo villages did not possess a
standing army. It is true that they were sheltered from the outside world by the forest, yet
this does not imply that they were immune from external attacks.®?In times of crisis,
leadership was assumed by the most influential persons, notably those with good physical
strength. In fact, the Ibo had rituals where fights were engaged to prove the soldier’s
power. War leaders used surprise attacks (at high noon) which had the effect of weakening
their enemies’ response. Once the crisis was over, they relinquished their command to

avoid, probably, any abuse of power.

If the Yoruba and Fulani armies were, certainly, better organised with well-disciplined
soldiers and efficient tactics, the decentralised Ibo villages had, nonetheless, conceived a

particular system to deal with external problems.

The three socio-political structures, examined above, help draw certain conclusions.
First, the scale of political organisation evolved by these polities was highly influenced by
the system of beliefs. The Yoruba States reflected the influence of animism and ancestor-
worship in developing kingdoms where the rulers were sacredly venerated, but whose
powers were curtailed by an effective system of checks and balances. The Sokoto Empire
portrayed, par excellence, the example of a centralised state where Islamic law framed
the political life of the empire. The Ibo villages, on the other hand, displayed a set of
fragmented autonomous communities where people could participate in the law-
making process, and where ancestor-worship served as a code for social and political

control.

30



Apart from the religious parameter, other factors had, certainly, had their impact on
these different polities. The case of external contact with other peoples, through
emigration, trade, or conquest, showed clearly the prominent role played by interactions in
affecting the political organisation respectively of the Yoruba and Fulani. By contrast, the
isolation of the Ibo settlements was deeply influential in promoting the development of a
polity that had evolved along its own rhythm. The period, stretching from the
fifteenth century till the beginning of the twentieth, marked the inauguration of a new
phase of external contact between those three traditional political entities and the
Europeans who had a completely different system of beliefs and values, correlated with a
relatively developed technology. This contact was to impact those polities in a completely
different way leading ultimately to their colonisation. It is interesting, in this junction, to
see how this contact was issued, and to measure, equally, its repercussions on those three
polities.

2. Institution of Colonial Rule:

Contact of the natives with the Europeans was, generally, by means of trade, above all
slave trade entailing, henceforth, commercial relations first with the coastal peoples (the
Yoruba and the 1bo), and later with the Fulani. The slave trade was, initially, inaugurated
by the Portuguese who were supplanted later by other powers, notably the British.
However, competition between European powers over trade and other interests, on one
hand, and on the other hand squabbles with the natives led Britain to proclaim colonial rule
over a number of areas with a view to protecting her interests (Lagos Colony, the Niger
Coast Protectorate, the Southern Protectorate and the Northern Protectorate). The focal

point of interest is to shed light on these developments.

The Portuguese were the first European people who, in the course of geographical, exploration, @) set foot
on West Aftican lands, particularly those lying between the Gold Coast and the ‘Slave Coast."#Y In 1470, they
set foot in a village called Eko, situated on an island in a *lagoon™, and called it Lagos. In 1486, they erected a post
at Ughoto (Gwato) to set direct relations with the king of Benin, through the exchange of ambassadors and the
sending of missionaries to convert people into Christianity. As the Portuguese remarked a great population density
in the Yoruba and Ibo lands, above all the large number of slaves, and as they had a soaring need for labourers
capable to work under harsh conditions, they found nothing wrong in initiating a trade in slaves with the natives.
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@2) The latter, in virtue of acquiring European luxurious goods, notably spirits, did hardly question the implications
of that trade on the indigenous society. They simply preferred to impose conditions as to the materials from which
the trading posts should be built (that is mud and thatch), and the necessity to build these stations close to the
natives’ towns so as to be put under their control.

The Portuguese sucoeeded in establishing their monopoly over the slave trade for about seven decades“?)
Starting, however, from 1650, new powers, viz the British, the Dutch and the French developed a great greed to
join the trade. Their respective sugar plantation colonies in the West Indies suffered from a great shortage of an able
labour force since the Indian labourers proved virtually ineffective. As a response to tht, the three powers set rival
forts, challenging consequently the Portuguese privileged position in West Africa. The British established their
stations in the Gambia Rivers and the French in the Senegal River, competing both with Portugal on the Congo-
Angola coast. By the eighteenth century, the rising demand for a labour force in the cotton plantations of the North
American colonies made trade highly competitive.

The slave trade, presented a controversial issue for Europeans. It was extremely profitable, but it had

harmful consequences on the Africans, in virtue of its inhumane character. ) Slaves were uprooted
fram their homelands, shipped in very miserable conditions across the Atlantic and

brought to endure a harsh life. ®) No wonder, then, that some humanitarians, above all
the Protestants and the Catholics, rose to defend those helpless people and end this
inhumane traffic. Initially, they attacked the institution of slavery and its promoters
through their writings, but it soon became evident that their efforts could not bear their
fruits unless an alternative was found: in other words a legitimate and more profitable
trade. Fortunately, the growing needs of the British industries in terms of vegetable oils
that were necessary for the manufacture of soap and candles, as well as lighting, came to
solve the problem. Likewise, the humanitarians found in the development of palm oil trade
a double profit: on one hand.: it was to be a strong justification for their cause, and on the
other hand it was to be a lucrative profit for the British businessmen and traders. So, under
the pressure of these humanitarians, the Chief Justice of England declared slavery illegal
on the English soil by 1772.  Furthermore, parliamentarians  such as William
Wilberforce hastened the abolitionists' struggle, the thing which induced the British
Parliament to pass an act in 1807 forbidding the slave trade for the British subjects.
“6)To undertake this scheme, Britain sent a naval force to patrol the West African waters,
but it was not sufficient. Four years later, Parliament enacted another act according to

which heavy penalties would be imposed on those who would continue to trade in human
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beings. In 1815, the other European powers followed suit. Yet, it was primarily Britain in
virtue of her great naval power which could uphold the anti-slave campaign. The latter
made effective use of the trials of slavers, treaties with chiefs and diplomatic relations with

foreign powers.

The outlawing of the slave trade and its substitution by the palm oil trade symbolised a
cataclysmic change in the African-European nexus. There were by now three forces
operating in Africa: the merchants, the missionaries, and finally the geographical
explorers who had worked in parallel with them, serving the interests of each other.
47 1t was, noticeably, the activities performed by these three European forces, the
merchants in particular, which significantly altered and impacted the kind of relations

between Europe and Africa, and engendered the proclamation of colonial rule.

This was particularly the state of things in Lagos and the Delta creeks where the
numerous slaving stations were transformed into bases for the purchase of palm oil. The
latter marked a considerable growth from 200 tons, exported from the Bight of Benin and
Biafra “® in 1804, to 13,945 tons in 1834. “% This momentous increase reflects no doubt
the importance of palm oil for the British and suggests at the same time Britain’s
readiness to protect this trade. It goes without saying that when this source of wealth was
put at stake, at one time or another, through for instance the lack of co-operation of the
natives, the British did not hesitate to interfere in the natives' affairs. The case of
Bonny, a coastal state, is fairly illustrative. In 1836, a dispute sprang between the
British naval responsible officer, Tryon, and the regent of Bonny following the former’s
seising of Spanish slaving ships stationed in Bonny. Given the good entente between the
Spanish and the regent, the latter jailed Tryon, the thing which urged the precipitation of
the Navy into Bonny so as to force the regent to sign a treaty for the protection of
British subjects.®® The regent, however, showed no co-operation in conformity with the
terms of the treaty, and within a short time, he arrested a British trader. As a result, he was
deposed in 1837 by the Navy and replaced by William Dappa Pepple. The latter proved
more willing to help the British, and in 1839 he signed a treaty for the abolition of slave
trade. Similarly, Lagos, which had become an important market of slaves, required the
same treatment. In 1849, John Beecroft, the Consul for the Bight of Benin and Biafra who

was sent in an expedition to Dahomey to end the slave trade, reported that the latter could
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not be banned unless it was cut from its source in Lagos. The traffic was phenomenally
prospering in that place under the auspices of king Kosoko who had usurped the throne
from his nephew Akitoye. The latter promised the British effective co-operation if he
restored his throne. Thus, a small imperial force attacked the town, and Akitoye was
installed as king on January 1, 1852. In return for that, he signed a treaty whereby he
agreed to abolish the slave trade and encourage the establishment of missionaries.

It is fairly evident that by installing new kings the British not only interfered with the
natives ' affairs but acquired more influence that would certainly safeguard their trading
interests in Bonny and Lagos. This certainly implied the relative weakness of the new
kings, and their predisposition to comply with the orders of the British if they were to keep
their positions. An illustrative example of that was the case of King William Dapa Pepple
who, in 1853, attacked his neighbour, Amakiri of New Calabar, threatening thus British
trade. Consequently, Consul Beecroft dispatched a force of marines to solve the problem.
He exiled the king of Bonny, and signed a convention with the Bonny chiefs providing for
the non-interference of Bonny kings in trade. Other troubles developed in Old Calabar,
where King Eyo, in alliance with the Sierra Leoneans, was shipping oil directly to England
without paying the trust to the British merchants. Y The latter called on Consul Linslager
who, confronted with the king's refusal to pay, attacked and destroyed the town in 1856.

The act was justified as a measure for ending human sacrifices.

These examples demonstrate clearly the extent to which the British found themselves
indulged in local politics, and the consequent use of force to protect their interests. They
make no hints as to British schemes for territorial expansion. However, the security of
trade was such an important issue that the British consuls were convinced of the necessity
to acquire a foothold in the coastal towns. This is the background against which later

events could be understood, notably the annexation of Lagos.

2.1 Establishment of the Lagos Colony:

Trade affairs in Lagos were prosperously increasing, yet they were marred by the
intrigues of the deposed king who did not want to arrange for permanent security. In 1853,
he organised an army and raided the town in hope to restore the throne. It was only to the

cost of many efforts that the British Consul, assisted by the marines, came to terms with

34



this rebellion. Things, however, became worse owing on one hand to the mounting tension
between the Egba and Dahomey, and on the other hand to the breaking out of a war
between the Egba and ljaye in 1858. In view of this situation, Consul Linslager, fearing
the repercussion of this on trade, intervened to settle the problem but to no avail. In 1860,
Ibadan called on Dahomey causing hence a great instability. Witnessing the feeble and
helpless role of the consulate in regulating such troubles, the Consul recommended the
necessity of annexing Lagos, either as a possession or a protectorate, ¢? especially as the
French had sent a delegation to the new king, Dosunmu, son of Akitoye. Accordingly, the
Colonial Office ordered the Consul to prepare for the occupation of Lagos. ®® Dusunmu
was, thus, obliged to sign a treaty in August 1861, the terms of which were to grant the
British Crown the port and the islands of Lagos with all the profits and rights. In return, he
was to be allotted a yearly pension of 1,200 bags of cowries’ worth about £ 1,000.64
Lagos was hence proclaimed a colony in 1862, with Sir Henry Stanlope Freeman as
Governor (1861-1864). ¢

Though the British justified the annexation of Lagos on the grounds that it aimed to
protect the natives from the slave traders, develop trade and mediate between the
surrounding warrior tribes, ®® it was largely criticised. Dosunmu and his chiefs protested
that they had not understood the terms of the treaty. Further, the liberated Africans from
Sierra Leone, together with the merchants and the missionaries were unfavorable to the
British decision as they were deeply suspicious of such an act. Moreover, it was stated that
an injustice was made to the king to which the British argued that Dosunmu's office

depended entirely on the protection he was afforded.

On the whole, the proclamation of the Lagos Colony was, indeed, the first move
towards British official intervention in one part of the socio-political entities examined
earlier, particularly the Yoruba States. It is of interest to precise here that by that time the
British had no desire to extend their rule over the neighbouring areas, since the idea of
possessing colonies was not yet valued. In fact, the military intervention against the
Ashanti in the Gold Coast ®” was such an expensive enterprise that the House of

Commons passed a resolution in 1865 precising:

‘All further extension of territory or assumption of government, or
new treaties offering protection to natives, would be inexpedient
and that the object of our policy should be to encourage in the

35



natives the exercise of those qualities which may render it
possible for us more and more to transfer to them the
administration of all governments, with a view to our ultimate
withdrawal from all, except probably, Sierra Leone' ©®

It is true that the British government rejected further commitment in the African
territories, however it was practically impossible for men on the spot, under special
constraints, to reject the natives' demand for assistance. Particular events usually
compelled the Governor and Consuls to interfere more and more with the natives' affairs.
In 1865, the Egba, who feared for their independence, attacked Ikorudu, an important
town for Ibadan's trade route to the coast. Accordingly, Ikorodu traders asked for help
from the Governor of Lagos who sent, immediately, a military force. The latter succeeded

to overcome the Egba resulting in the extension of the area under British authority.

Meanwhile, the outbreak of the civil wars among the Yoruba created a great
deterioration of trade that urged the Governor to establish law and order entailing the
aggrandisement of the sphere of British authority. Besides, French intrigues and attempts
to acquire a foothold in the territories, either west or east of Lagos, made the Lagos
Government strictly anxious about its firm establishment and the necessity to seek treaties
with local chiefs in order to stop an eventual French aggression. Thus, in 1863 various
areas were added to Lagos such as Badagari, Palma, Lekki, in the east and Ado and Oke-
Odan in the west creating, thereby, a large competition in the Niger Delta.

2.2 The Niger Delta and Competition for Trade:

This urgency for territorial expansion made itself more acute in the Niger Delta because
of two reasons. First, there was the growth of trade from the coast to the interior and all
that went with it. The efforts of the explorer, Baikie, who had proved that life was
possible in the interior, hastened the establishment of trading bases at Aboh, Onitsha and
Lokoja. The new interest for direct trade with the hinterland was motivated by the desire to
challenge the monopoly of the middlemen. It was obvious that such an undertaking would
stir the opposition of the natives. Hence, they did not at all hesitate to attack and burn the
trading stations when the Navy was not around. In this way, treaties were the only

expedient to avoid loss of life and goods. It was with this view in mind that the Colonial
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Office, in 1871, assigned W.S Simpson to negotiate with Etsu Nupe of Masaba in order to
protect the British traders.

The second and most important factor was the great state of competition, not only
among the British firms, but also with the foreign ones, notably the French and German
ones. The leading British firms were Messrr Alexander Miller, Brothers and Co
(Glasgow), James Pinnock and Co (Liverpool), West African Company (Manchester), and
the Central African Trading Company (London); whereas the French had two companies:
La Compagnie Francaise de I'Afrique Equatoriale and la Compagnie du Senegal et de la
Cote Occidentale Africaine.®® The Germans, on the other hand, were represented by G L
Gaiser's firm, established in Mahin beach, west of Badagary. Though trade was prospering
considerably, the British firms were encountering great difficulties as a result of the
hostility both of the natives and the Europeans. It became evident that their activities
could not succeed unless effective co-operation was achieved. It was amidst this
troublesome situation that Mr. Goldie Taubman, ©® in a visit to the Niger in 1877,
concluded that a settled government should be formed to ensure the protection of British
interests. For this sake, he convinced the British firms to amalgamate, forming, thus, the
United African Company in 1879. Two years later, on account of the strong competition
of the French company, % Goldie applied for a charter from Parliament. But, this charter
was refused on the grounds that the capital raised was not sufficient. Meanwhile, the
British company established new trading stations and changed its name to the National
African Company. To deal with the rising French competition, Goldie raised the
Company's capital to one million pounds and bought the Niger interests of the French

companies.

In virtue of its position and trade interests in the Niger, the Company found itself
assuming an unofficial control over the natives, some of whom were actively asking for
assistance. Thus, between 1881 and 1882, the Company offered material help for the Emir
of Nupe to come to terms with arebellion. Similarly, in 1884 other treaties were made
with the tribes living on both banks of the Niger according to which its people accepted
British protection, in return, of course, for exclusive trade with the Company.

Foreign competitors, above all the Germans, were operating in the same way. To get

access to the hinterland, the Germans sent Herr Fleggel to obtain treaties from the Caliph
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of Sokoto and the Emir of Gwandu, but Goldie forestalled the Germans by sending Mr.
Joseph Thompson, a representative of the Company. By this time the scramble for Africa
had reached its height. ®? Each European power wanted to secure as many lands as it
would be possible for it to establish its hegemony. The Germans had declared the
Cameroons their legal sphere of influence. Fortunately, for the British, Goldie had already
obtained a great number of treaties with chiefs, enabling him to sit as their official

representative in the Berlin Conference.

Though the history of the scramble is not an essential part in the present work it may be useful to understand the
context in which the conference was convened. In fact, there were various reasons behind the great fever for the
acquisition of lands in Africa such as the need for raw materials, the search of markets,® the dissemination of
Christianity and civilisation, the balance of political power and personal influences. With regard to the fourth factor,
the British considered that the preservation of their strategic bases was an effective way for protecting their interests,
and hence their power. This is why they occupied Egypt in order to control the Suez Canal which was the main
outlet to the Middle East and Asia. €4 The Germans seised this opportunity to create a breach between the
British and the French who had alreadly suffered a defeat in the Franco-Prussian war of 1870-71.6%) The French,
then, considered the occupation of the Suez a serious blow to their interests, and the idea of overseas occupation
became, consequently, widely acceptable among the French statesmen. Personal influences did also have an
outstanding importance. In Great Britain, Benjamin Disraeli, the Conservative Prime Minister (1876-1830),
showed his desire to ‘maintain the influence of Great Britain and strengthen the victory of the throne. €8 Among
the arguments he cited the care for the nation's interests 6" The second important figure was Joseph Chamberlain,
Minister of Commerce (1880-1886) who considered colonial enterprise an efficient way for improving the life of
colonial peoples, and praised the British race as the greatest goveming race.®® In France, it was particularly the
influence of Jules Ferry, Minister of Public Instruction (1879-1883) who fought to show the advantages of colonial
rule: “...to prosper without taking an initiative and interfering in the affairs of the world s, for a great nation, to
abdicate’ 6%

The fever for overseas expansion often entailed frictions between the European powers for territorial claims over
a single area. 79 To settle these disputes, the Berlin Conference was summoned from November 1884 to
February 1885. It aimed at the creation of favourable conditions for the development of trade and civilisation in
Affrica, the moral and material progress of the Africans and the abolition of slavery. It established an area for free
trade. It also partitioned the African continent between the European powers without taking into account the
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Alrican specificities, and set the lines along which future annexation infand would be governed. It was during this
conference that a protectorate was declared over the Niger aress.

2.3 Proclamation of the Oil Rivers Protectorate:

At the Berlin Conference Goldie secured the recognition of the British claim over the Niger. Holding as a proof
the various treaties he made with the native chiefs, he proclaimed the existence of the British flag on the Niger
and obtained consequently the guardianship of intemational navigation rights on that area for Great Britain.
Goldie's efforts had no doubt influenced the granting of a charter to the United African Company in
1886, the terms of which were to empower the Company to establish, in the name of the Crown, political authority
over the areas whose chiefs had signed treaties with the Company. In the same Year, an order-in-council was
issued, announcing the formation of a protectorate over the Niger Districts' which was named the Oil Rivers
Protectorate. The latter comprised the territories on the line of the coast between the British Protectorate
of Lagos and the right or western bank of the Rio del Rey and the territories on both banks
of the Niger, from its confluence with the River Benue at Lokoja to the sea, as well as the

territories, on both banks of the River Benue, from the confluence up to and including Ibi.

To deal with its duties, the chartered Company established a constabulary and a high
court of justice. Though it agreed to keep freedom of trade, in practice it exercised its
monopoly over the indigenous peoples causing, consequently, the antagonism of the
natives and foreign competitors. Among the latter, the French constituted a serious threat
to the Company. In 1892, they invaded Dahomey and declared it a protectorate; this
engendered a dispute over Borgu between the French and the British: each power declared
itself to be the sole possessor of the area. The French were, then, urged to sign treaties
respectively with the Caliph of Sokoto and the king of Bussa. As these were ignored,
Goldie sent Captain Lugard to sign a convention with the king of Nikkie who was thought
to be the suzerain of Borgu. When defeated, the French retaliated by establishing
themselves at Illo, on the Niger, with the intention to expand south to Bussa. There
followed, hence, a great friction between the French and the British. In 1898, the latter
assigned the command of an imperial force to Colonel Lugard, with orders to occupy the
two territories. Tensions between the two powers only ceased after a series of negotiations
between Chamberlain and his French counterpart, according to which the French would

leave Illo and Bussa, and in return they would be given Nikkie.
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The natives constituted another source of trouble for the Company. In 1895, the
Brassmen attacked Akassa, the Company's port, which forced the British to send a punitive
expedition to restore the peaceful conditions of trade. It is not, therefore, surprising that the
inability of the Company to deal with native and foreign hostility hastened the revoking of
the charter.

The same state of hostilities was experienced by the Oil Rivers Protectorate. Following
the Foreign Jurisdiction Act, passed in 1891, the Protectorate established an administration
comprising various departments (customs, postal, marine, and medical), in addition to an
army of 200 men. Y In 1893, the Protectorate changed its name to the Niger Coast
Protectorate. Foreign competitors posed less problems than the natives. Chief Nana, of the
Benin River, constituted a serious challenge: he banned the road for traders along the river
and continued his slave trading activities. Both of the constabulary and the Navy attacked
his headquarters at Ibrohime. Nana was, then, deported to the Gold Coast. Troubles came
also from the Oba of Benin who did not respect his treaty with the British concerning
human sacrifices; therefore the British sent an expedition to convince him to comply with
the treaty. As local rituals inhibited the Oba from meeting strangers during ceremonies,

most of the expedition members were killed.

The establishment both of the Company and later the Niger Coast Protectorate reflect
the essence of the British attitude vis-a-vis the natives. In compliance with the policy of the
day, the British government 'acted with real reluctance', ? seeking co-operation with the
natives through a treaty-making system in terms which the Africans could hardly interpret
as an end to their sovereignty. ® The chiefs' readiness to accept such treaties was
obviously motivated by their desire to protect their thrones against their enemies and,
naturally, the subsidies given to them. However, when they became aware of the British
intention to monopolise trade, they showed their antagonism by abrogating the treaties. In
such cases the British found themselves compelled to infringe punishment on the natives,

one effective way being the deposition of their rulers.

The British technique of deporting chiefs through punitive expeditions served as a
stimulating example for the Lagos government. The constant interference with trade
security induced the Governor to be firmerin his position vis-a-vis people living in
the hinterland. As noted before, the state of warfare in Yorubaland undermined greatly the
security of trade. The Governor sent then an expedition in 1892 against the Ijebu who had
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closed trade routes between Lagos and Ibadan. Consequently, the other warrior groups
found it more cautious to co-operate with the British. The Egba were the first to sign a
convention with the Governor in 1893. Later, the peoples both of Ibadan and Oyo signed
treaties with the British. Indeed, these treaties marked the end of Yoruba kingdoms, though
they scarcely made reference to the British interference with the government of the natives.
The same process of treaty-making was used to the North culminating in the establishment

of the Northern Protectorate.

2.4 Proclamation of the Northern Protectorate:

Once the problems of the hinterland had been settled, the British Government decided
to revoke the charter of the Company rule, owing to its incapacity to deal with its political
responsibilities. All its rights, except those of trading, were, hence, transferred to the
Crown in return for compensation. On January 1 1900, a protectorate was declared over the
areas north of the Niger and Benue Rivers, under F.Lugard as High Commissioner. The
whole territory, now under the jurisdiction of the Crown, thatis the Lagos Colony and
the two protectorates, was given the name of Nigeria.("¥ The Niger Coast Protectorate was
designated as the protectorate of Southern Nigeria, while the new protectorate to the north
was called the protectorate of Northern Nigeria.(See map 3) The latter included the Fulani
Emirates and the non-Hausa speaking peoples. However, effective administration was not
established there as in the case of the other two areas. All the Company had secured before
1900 was a treaty with Ilorin and Nupe; ® this meant that Lugard had to bring all the other

Emirates under his authority.

To subdue the Emirates' resistance, Lugard had to act steadily. He first sent his troops
against Kontagora and Nupe whose Emirs showed strong resistance. By 1901, he
succeeded to bring under his rule the provinces of Borgu, llorin, Kabba, Kontagora, Bida,
Zaria, lower Benue, and upper Benue. Later, other Emirates were conquered, including
Yola, Bauchi, Borno, Abija and Keffi. Lugard's task was by no means complete. He had to
subdue the Caliph whose headquarters were at Sokoto. By the end of 1902, a troop
constituted mainly from natives, about 1,000 natives and 50 Europeans, ® made their
way to Kano. The town was stormed and in spite of the resistance of the Kano army, it
surrendered. Then, the British expedition progressed towards Sokoto where it met a force

of about 1,500 horsemen and 3,000 foot."” The latter, after a feeble resistance, fled with
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the Caliph. With the fall of Sokoto, the essential pillar in the Sokoto Caliphate was
broken. Lugard, then, convened the Emirs and the Waziri and asked them to choose a

successor to the Caliphate.

Lugard's conquest of the Northern Emirates secured the recognition of the British
sovereignty over this area. As to the legitimacy of that conquest, the British argued that the
Fulani, themselves, were an alien race, that they had usurped rule from the Hausa, and that
under their rule ‘neither life nor property was safe'.™® It was often suggested that the
easiness within which the Sokoto Empire was taken was a sufficient fact attesting for the
peoples’ rejection of Fulani rule.

It is really striking to see the facility with which the Fulani Empire was conquered. It is
true that the British had at their disposal more developed weapons than those of the
natives. Yet, this by no means explains the rapid fall of the Caliphate. Other factors were,
certainly, more prominent such as the weakness of the Fulani army owing to constant
rebellions; the decaying health of the Caliph which impacted the zeal of the Fulani in
mobilising a strong front for the intruders, and finally the incapacity of the Fulani Emirates
to prepare a unified force since they had to deal with three menaces. The first was the
French advance (from the west). The second was Rabih's force which had come from the
Nile Valley and conquered Bornu. The last was the British advance from the south. These
three forces together had, then, inhibited the Fulani from organising a strong defense force,
inducing each Emirate to face alone the enemy. "It was this lack of centralized

organisation which led to the fall of the Sokoto Caliphate.

The proclamation of colonial rule over the three traditional socio-political organisations,
namely the Yoruba kingdoms, the Sokoto Empire and the 1bo villages, at varying intervals,
involves the crucial question of whether the British governed these areas separately, or

whether they conceived a form of central government.

3.Colonial Government in Nigeria from 1900 till 1925:

The British steady assuming of responsibility over the three areas (Lagos Colony, the
Southern Protectorate and the Northern Protectorate) meant that the British were anxious to
safeguard their sovereignty and promote their interests in that portion of West Africa. As
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experience had already shown in the previous British colonies (Australia and Canada),
necessity was to institute in the new colonial territory a political and administrative
apparatus which would establish law and order. This, naturally, required a scheme of
amalgamation for the three areas.

Preliminary steps towards this design were taken as early as 1898, that is before the
Colonial Office became in charge of the two protectorates. A six-member committee,
known as the Selbourne Committee, was convened. It was chaired by Lord Selbourne,
Parliamentary Under Secretary (1895-1900), and included Mr. Reginald Antrobus,
standing on behalf of the Colonial Office, Sir Clement Hill, responsible for the Niger
Coast Protectorate, Sir Henry Mac Callum, in charge of the Niger territories, Sir Ralph
Moor, Governor of Lagos, the Consul of the Niger Coast Protectorate, and Sir George

Goldie, head of the Royal Niger Company.

The members of the Committee were unanimous on the impossibility of immediate
amalgamation, owing to two problems: the inexistence of a senior experienced
administrator who would oversee the large territory and the lack of effective
communication between Lagos and the hinterland. They encouraged, therefore, the
construction and expansion of a railway, essentially a line between Kano and the central
ports. In matters of administrative arrangement, the Committee recommended the creation
of two provinces: a Maritime Province (formed from the merger of the Lagos Colony and
the Niger Coast Protectorate) and a Sudan Province, comprising the territories under the
Royal Niger Company. However, the Governor of Lagos advised that the fusion of the two
southern administrations should be adopted steadily. The members also proposed the
amalgamation of the military and customs services in view of their importance for

peaceful trade.

It is worth noting that the Committee did not take into consideration the ethnic and
linguistic differences existing between the three areas. Besides, the natives were not
consulted in the drafting of this plan, probably because the British did not believe in the
importance of this move knowing how relatively easy the subjugation of the peoples was.
The Committee did not also set a time-limit for the final centralisation as this was to

depend on local circumstances.
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Map 3: Northern and Southern Protectorates
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Source: http://www.nigeriavillagesquare.com/articles/akintokunbo-a-adejumo/history-
lesson-101-lugard-and-colonial-nigeria.html

The Selbourne report, submitted to Chamberlain, the Secretary of State ( 1895-1903),
was approved except for the administrative division which the Secretary decided it should
remain as before, that is three colonial areas. It is relevant at this level to examine how

these colonial territories were administered in the period 1900-1906.

3.1 Colonial Government from 1900 till 1906:

Prior to 1900, the three blocks of territories were brought together under the
Colonial Office as follows: the Lagos Colony, the Southern Protectorate and the Northern
Protectorate. In compliance with the Selbourne Committee, each had to undergo its way

until complete fusion became possible.

The Lagos Colony was placed under Sir Mac Gregor (1899-1901) as Governor who was
assisted by two bodies: an Executive Council and a Legislative Council. The latter
comprised ten members, including six officials and four unofficials representing most
importantly the traders’ interests. It was not empowered to legislate for the Colony but
simply to advice the Governor. In 1866, the Colony was made a portion of the West
African Settlements. In 1874, it was united to the Gold Coast Colony, and twelve years
later it was made up a separate Colony. It was divided into four districts, administered
directly by District Commissioners who were assisted by stipendiary bales and the Lagos
constabulary; while the hinterland was put under the rule of a Resident at Ibadan, a

Commissioner at Abeokuta and constabulary detachments in other places.

The Southern Protectorate, on the other hand, was put under the charge of Ralph Moor
(1900-1906) as High Commissioner. It had neither an Executive nor a Legislative Council.
The High Commissioner was empowered by orders-in-council to run it with his body of
officials. The Protectorate was divided into districts which were grouped into divisions,
each under a Divisional Commissioner and a Travelling Commissioner. Native courts and

councils were developed for the administration of justice and local legislation. Though the
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Protectorate was formerly brought under colonial rule, there were yet instances of
resistance to the British, signified mainly by the continuation of massacres and

cannibalism. In some cases punitive expeditions were necessary to bring law and order.®?

The third colonial area, i.e. the Northern Protectorate, was put under Lugard as High
Commissioner (1900-1906). Like the Southern Protectorate, it had neither an Executive
nor a Legislative Council. In fact, Lugard had a difficult task: to bring under his authority
this huge area since it was not yet pacified. In conformity with the principle of peaceful
penetration, he implemented the indirect rule system ©Y which implied the integration of
the Emirs within the British machinery of government at the local level by offering them to
keep their positions as long as they accepted British orders. The Protectorate was divided
into divisions under the responsibility of Residents. These divisions were further
subdivided into districts, with District Commissioners supervising and assisting the native

rulers.

Therefore, the British machinery of government in Nigeria until 1906 was
relatively similar in the Southern and Northern Protectorates, with High Commissioners
charged with the running of their respective territories. The natives were also associated
in the exercise of colonial rule, but with notable differences, as will be shown later. The
Colony, by contrast, had a different machinery with a Governor heading both Executive
and Legislative Councils. Likewise, British colonial administration in the three areas
intensified the discrepancy, already existing, between the peoples (political and religious
systems), resulting, hence, in a great imbalance between the southern and northern
administrations. While the two southern administrations encouraged modern services
such as schools, roads, railways, and international trade, the northern administration tried,
as far as possible, to limit the trend towards modernisation, entailing a deepening of the
cultural differences between the peoples. The three areas continued, hence, with their
separate colonial governments until 1906 when the two southern governments were

brought together.

3.2 Creation of Southern Nigeria:

As already planned by the Selbourne Committee, the centralisation of government in
Nigeria proceeded along the principle of gradualism. Amalgamation, therefore, was not
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achieved directly, but was rather a partial fusion. Hence, the Lagos Colony and the
Southern Protectorate were brought together under the name of Southern Nigeria on May,
1 1906. There was an amalgamation of the legislatures which meant that the previous
Lagos Legislative Council was extended to cover all Southern Nigeria. ®? It was
constituted of sixteen members: ten officials and six unofficials. The territory, thus formed,
had a Governor, Sir William Egerton (1904-1912), and a High Commissioner. It was
divided into three large provinces: Lagos, Forcados and Warri and their respective
hinterlands. The three provinces were administered, each, by a Provincial Commissioner
together with his own staff. According to Nicolson, an expert on colonial administration in
Nigeria, the chief reasons behind this scheme were purely administrative.®®

So by 1906, there were two administrative units instead of three: Southern Nigeria and
the Northern Protectorate, yet they were still presenting differences. Furthermore, there
was a great economic imbalance. In 1906, the revenue of Southern Nigeria was about one
million pounds, compared with £ 315,000 for the Northern Protectorate.®The latter,
however, had an expenditure amounting to a half million pounds, and the northern deficit
was met by an imperial grant-in-aid of £ 315,000 and a Southern assistance of £ 25,000.®>
The Colonial Office was anxious to stop this drain on the British tax-payer so as to comply
with the principle of self-sufficiency; this could only be remedied by the fusion of the two
revenues, that is the fusion of the two areas. The latter was, of course, impracticable for
that time since the railway line from the South to the North was still unachieved. Lugard
was apparently against the expansion of the southern railway into the territory under his
charge. It was only after his resignation and his succession by E.P.C Girourard (1907-
1908) that some progress was made. In the meantime, Southern Nigeria and the Northern
Protectorate continued to have their separate ways until 1912 when Lugard was appointed

Governor of Nigeria, with the order to amalgamate them.

3.3 Amalgamation of Nigeria:

Lugard’s appointment as the first Governor of Nigeria was, largely, due to his
successful work while in charge of the Northern Protectorate ©% where he excelled in
pacifying the huge North easily for he had acquired experience in a number of colonies,

including India and Burma.
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It is worth noting that by 1912 amalgamation of the two administrations was an urgent
task because of two reasons. The first was that it would relieve the Colonial Office from
money-begging from the British Treasury. Second, there was no coordinated railway
policy between the two areas. There were two competing systems: the Minna-Jeba-Lagos
system, and the Mina-Baro-Niger system. These reasons, then, hastened the centralisation

of government.

Following his appointment, Lugard consecrated himself, along seven months, to
the elaboration of the amalgamation constitution. The constitutional draft was submitted to
the Colonial Office on May, 9 1913; it included a series of changes which, in the words of
Lugard, aimed to create ‘the moral and material advancement of Nigeria as a whole’.®”)
According to these proposals, the centralisation of government was to proceed along the
following lines: the two territories were to be placed under a single officer who would
receive the title of Governor-General, ®®with the official seat in Lagos. The amalgamated
territory would be termed the Colony and Protectorate of Nigeria. Assistance to the
Governor was to be provided by three bodies: an Executive Council, a Legislative Council

for the Colony, and a Legislative Council for the Protectorate.

As to the first body, it was to be formed of ten officials: two Lieutenants-Governors, in
charge of the Northern and Southern Protectorates, the Administrator of the Colony, the
Attorney General, the Director of Railways and Works, the Commandant of Troops, the
Director of Medical Services, the Treasurer, the Director of Marine and the Controller of

Customs.

The second body, that is the Legislative Council of the Colony, was to have its
competency confined only to the Colony. It would consist of eight official members: the
Administrator, the Legal Advisor, the Municipal Engineer, the Senior Municipality
Sanitary Officer, the Assistant Treasurer, the Harbour Master, the Commissioner of Lands

and the Commercial Intelligence Officer®in addition to a given number of unofficials.

The third institution, that is the Legislative Council for the Protectorate, was to be known

as the Nigerian Council. It was to comprise a majority of officials: the members of the
Executive Council and first class Residents or Commissioners, the Central Secretary, the
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Secretaries of the Northern and Southern Provinces, and the Political Secretary. The
Unofficial members would include a member of the Lagos Chamber of Commerce and a
member of the local Chamber of Mines, in addition to four Europeans, representing
commerce, shipping, mining and banking interests, and six nominated natives.®?

In the field of the judiciary, Lugard recommended that the Supreme Court of Nigeria
should curtail its functions through one Chief Justice, instead of two. Moreover, he
suggested the creation of provincial and native courts on the northern pattern, in other

words with limited powers.

In matters of administrative division, the territory was to be arranged into four divisions:
the Colony, the Northern Provinces (forming the Northern Protectorate), and the Western
and Eastern Provinces (forming the Southern Protectorate). The Colony would be put
under an Administrator, while the two Protectorates would be placed under Lieutenant-
Governors, with a body of Residents and District Commissioners, overriding the affairs
respectively of the Provinces and Districts.

Such an administrative division meant that Lugard had not altered the old order, and
kept the North far larger than the South. It is worth mentioning that he had at his disposal
two proposals as to the way the North should be divided so as to create a balance between
the provinces. The first was that of Temple, Lieutenant-Governor of the North, who
suggested the breaking of colonial Nigeria into seven provinces: three provinces in the
North, and four in the South. The second piece of advice was made by E.D Morel, a
critic of colonial policy, who proposed four groups of provinces: the Northern Provinces
including Sokoto, Katsina, Kano, Zaria and Bornu; the Central Provinces formed of the
Middle Belt Area; the Western Provinces, comprising Mid West llorin and Bornu; and
finally the Eastern Provinces encompassing the former Eastern Provinces and a portion of
the Benue Province. What both Temple and Morel aimed at was an administrative division
which would not make the Northern Provinces, alone, far surpassing the other
provinces. (see map 4) The fact that Lugard did not accept such proposals was that any
modification would involve plenty of staff and money. But apparently, the real motive

behind that was that he did not want to lose the confidence of the Emirs.
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Following its submission to the Colonial Office, Lugard’s constitutional design was not
greatly criticised. John Anderson, Under-Secretary of State (1911-1916), believed that the
proposals were anomalous, but he recommended their adoption given the actual
circumstances.®VStrachy, a top Colonial Office official, stated :’Sir F.Lugard’s proposals
contemplate a state which is impossible to classify. It is not a unitary state, it is not a
confederation of states. If adopted, his proposals can hardly be a permanent solution.”®?0On
the whole, whatever its defects, the constitution seemed practicable for the time being, as a
temporary solution. Thus, the Colonial Secretary, Harcourt (1910-1915), approved the

project, and amalgamation came into effect on January, 1 1914.

Inside Nigeria, apart from the opposition of the educated elite through their media, no
particular reaction was made by the rest of the people, above all the traditional rulers who
were not consulted in that project. This submissive attitude was clearly related to the fact
that they had already been integrated in the system, and that the new changes had not

altered even their status.

The implementation of the constitution was, hence, an ad hoc easy matter. The sole
obstacle was in the field of local government, i.e. the introduction of the Indirect Rule
policy in the South on the northern pattern. To understand this, it is first necessary to see
how the policy was introduced in the North, and then to examine the difficulties it

generated in the South.

3.4 Indirect Rule Policy:

Once the North was pacified, Lugard had to find out how to administrate this area in a
peaceful way that would generate a revenue. His previous experience in Uganda and
Burma had taught him that the best way to rule the natives was through the use of their
own rulers.®dIn fact, the Northern Emirates proved a perfect example given their great
degree of centralisation which permitted the establishment of law and order and the
collection of taxes. He decided, hence, to run the Protectorate through the Emirs. This
implied that colonial instructions were to be vehiculed through these rulers under the
supervision of the District Commissioners. These authorities, so formed, were known as

the Native Authorities. They were responsible to the government for the maintaining of

50



law and order, settlement of disputes and collection of taxes.®“They were supplemented in
their local governance with Native Treasuries, police forces, and courts.

Map 4
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In the pursuance of this policy, Lugard was careful to keep most of the aspects of the
traditional system subject to their conformity with colonial interests. If a clash of interest
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appeared, usually local laws and practices were modified.®>The title, for instance, of
Caliph was abolished so that people would no more owe allegiance to him. The system
conferred upon the Emirs a new status. Generally, the policy of Indirect Rule was a
‘resounding success’ in the North.®®A pertinent question is how far could this system be

implemented in the South?

Lugard’s considerable success in the North was a largely motivating reason behind his
desire to develop Indirect Rule in the South.®”Yet, this was greatly controversial, given
the differences in socio-political organisation. In Yorubaland, for example, the system of
‘checks and balances ‘inhibited the smooth use of the policy. As to the Ibo, the diffusion of
authority among the Ibo chiefs made the system utterly impracticable. Lugard became

convinced that the policy would require innovation and a lengthy process.

So, in Yorubaland the system was first introduced in Benin and later in Oyo with
certain difficulties.®®In Abeokuta, the project was met with great agitations. In 1918, the
Egba rose up, tearing up the railway line and looting trains, resulting in the death of 500
natives. In Iboland, on the other hand, the British could only apply the system by bringing
together a number of villages arbitrarily into larger units and recognising some traditional
councils as Native Authorities. Yet, this measure was greatly unpopular, causing a series

of disturbances.

It is clearly apparent that the development of Indirect Rule as a machinery of native
administration was not a uniform process in Nigeria, and that its use in certain areas was
greatly problematic. Nevertheless, its impact in consolidating colonial rule could not be

denied.

The relative success of Indirect Rule in Nigeria, particularly in the South, marked hence
the end of the last obstacle towards amalgamation. Indeed, Lugard’s constitutional reform
was a remarkable step in socio-political engineering. This meant the bringing together of
independent and different polities to form a modern state. Lugard’s purpose, however, was
totally far from nation building. It was rather the quest for an efficient and rational colonial
administration. Amalgamation, thus, brought into life two loosely-affiliated areas whose
historical differences were, further, deepened with the Indirect Rule system which tended

to refrain the North from any modern change challenging Muslim values.®®Besides, the
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Nigerian Council, theoretically conceived to discuss and legislate for the new territory, was
simply a consultative body where the natives had no powers over legislation. This shows
that Lugard had no project for political amalgamation in the sense to prepare the Nigerians
for assuming their roles in modern institutions. Not surprisingly, these people, above all
the educated class, began to foment protest and claim their right of participation
in  the government. Thus, when Lugard’s successor, Clifford, arrived certain demands

had to be conceded.

Lugard’s successor, Sir Hugh Charles Clifford, was a man of noble background with
a liberal spirit. He was a professional administrator, % credited for a judicious
governorship in the Gold Coast. His appointment to Nigeria coincided with a changing
international climate, above all the First World War which had impacted deeply the
conditions of the civil servants. He convened, therefore, the members of the Legislative
Council to get a clear insight about the government of the country. He was greatly struck
by the unrepresentative character of the existing Council, and the great concentration of
powers within the hands of the Governor, instead of delegating some to the Lieutenants-
Governors. These deficiencies made change a great necessity. He was also appalled by the
lack of a Central Secretariat whose creation needed the approval of the Secretary of State.

Clifford’s next consideration was the great state of unrest within the Public Service.
This situation was basically the product of the First World War which had entailed the
collapse of the system of international trade and the decline of the revenue. To settle this,
he decided to review the government’s financial prospects, and appointed a committee to
revise the salaries of the Public Service officers. Once these problems had been cleared
out, Clifford set himself the task of elaborating new constitutional reforms, a reflection
impacted not only by his personal experience, but by a new colonial policy, the trusteeship
doctrine, itself born out during the aftermath of the War, and the nationalists’ aspirations

for participation in the government.

The main protagonists of those grievances were the National Congress of British West
Africa (NCBWA) and the Nigerian National Democratic Party (NNDP). The former was
promoted by non-Nigerians in 1920 led by Casely Hayford, a Gold Coaster lawyer, with a

view to creating a West African state that would weld together the English-speaking
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countries from Gambia to Nigeria. In the same year it sent a petition to the Secretary of
State, Viscount Milner (1919-1920), asking for a number of reforms including the setting

up of a Legislative Council in each colonial territory with half its members Africans. It also
called for the introduction of other qualifications for voting such as property or educational

standard. However, there was no echo to the Congress; its demands were rejected and the
institutional order of Nigeria remained unchallenged. The failure of the NCBWA®D drew
its members to adopt a territorial approach and organise parties in the individual colonies.
Overwhelmed by this conviction, Herbert Macaulay and J.Egerton founded in Nigeria the
NNDP whose grievances were concerned with the achievement of municipal status and
complete self-government for Lagos, introduction of compulsory education and economic

development.

Though the two organisations represented no threat to the British, it was partly in
responce to them that the British introduced the trusteeship doctrine according to which the
industrialised countries were to provide protection for the natives until such a time when
they became independent.*%This was to be based on three principles: welfare, education,

and development.

Clifford’s constitutional change fell clearly within this new doctrine. His approach in
constitution-making differed slightly from Lugard’s in the sense that colonial Governors
had to comply with the principle of gradualism. His work culminated in the promulgation,
in 1922, of a new constitution, known as the Clifford’s Constitution in conformity with
which the Governor was always to head the colonial government without the title of
Governor-General, and with more powers delegated to the Lieutenants-Governors.

The Executive Council remained unchanged, a body formed exclusively of officials.
The admission of the natives was totally out of question; they were believed to be
incapable of governing themselves %) and had never formulated such a quest at that time.
A new Legislative Council was to replace the old council. It was significantly more
important in three respects: in its enlarged membership, in the extension of its competence
to the Southern Provinces, and in the inclusion, for the first time, of the principle of
election. The aim of the Council was to ‘satisfy legitimate aspirations, and help produce a

healthier political atmosphere’ (04
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Membership of the Council was to increase to forty-six members with a majority of
officials, i.e. twenty-seven versus nineteen unofficials. Among the latter, four Africans
with certain qualifications, notably higher education, were to be elected by adult males in
the larger towns enjoying municipal freedom, ®)three from Lagos and one from Calabar.
The other fifteen seats were to be distributed as follows: six nominated European members
to represent the Chamber of Commerce and other communal interests, and eight members,

including six Africans to represent eight territorial divisions.

The Legislative Council was to cover only the Southern Provinces. The
Northern Provinces, on the other hand, were to be vested in the Governor, except in issues
of money where he would refer to the advice of the Northern members, namely the
Secretary of the Northern Provinces and one member nominated by the Kano Chamber of

Commerce. This implied that the Northern Protectorate was to have no African spokesman.

As to the administrative division of Nigeria, it was to remain as before, that is a Colony
and three groups of provinces (Northern, Western and Eastern). There was, however, a
slight change in this administrative arrangement brought about by a portion of the
Cameroons, a mandate territory, which was to be administered as follows: the northern
area was to be integrated within the Northern Provinces, while the southern area was to be

part of the Southern Provinces.

As far as the local government was concerned, Clifford’s approach was opposed to
Lugard’s. Clifford was against the extension of judicial freedom to the Emirs, arguing that
he did not ‘consider that their past traditions, and their present backward cultural
conditions afford to any such experiment a reasonable chance of success’."%9He believed
that the North should be introduced to the benefits of Western civilisation. The
Colonial Office, however, on Lugard’s advice, rejected his views.

Broadly speaking, Clifford’s constitution marked a relatively fresh departure from
Lugard’s. It was a cautious reform based on the gradual participation of the Africans in the
government, according to their age and maturity. It paved the way for steady political
progress according to needs and constraints. It would be interesting to see the extent of that

progress in the period following that of Clifford.
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3.5 Constitution-Making from 1925 till 1945:

The era stretching from Clifford’s governorship till 1945, which saw the succession of
three Governors,*®®did not witness any notable change in constitutional reform. It is true
that the British had, prior to 1885, declared that the objective behind their presence in
West Africa was to prepare the subject peoples for self-government. However, there was
no commitment to a precise date. According to Lugard, the primitive tribes had to be
subjected to many years or generations of bureaucratic rule before they would be granted

self representative institutions.®%®

According to the trusteeship doctrine, political progress could not be attained without
socio-economic development. With this purpose in mind, the British decided to withdraw
from their policy of self-sufficiency, and evolved the 1929 Colonial Development Act
which provided for the annual allocation of £ 1 million to help the colonies. Yet, little
development was effected by this Act. Apart from the small boosting of transport and
public health services, no interest was given to the development of industries or the
promotion of education.®® This contributed to clinch the pre-1929 colonial economic
policy whereby colonies were treated as a reserve for raw materials and a market for

British products.

If the promotion of socio-economic conditions was a condition sine qua non for
political development, how did the British conceive the latter? The British concept
of self- government envisaged, barely, parliamentary institutions. Progress had
to be made along native institutions. Yet, given the fact that Indirect Rule could not

cope with modern services there was a necessity to reform it.

Many endeavours were made in this scope. Governor Cameron, in his ‘Principles of
Native Administration and their Application’, believed that a Northern Protectorate, kept
from external contact, was not really what the British desired. He proposed reforms of the
Native Authorities, including the reorganisation of courts, and the increasing
democratisation of the Native Authorities through the integration of the educated
elite.**YMargery Perham, an academic writer and expert in the affairs of West Africa,
advised the granting of more responsibilities to the Native Authorities which should be

encouraged to form federations, first on a regional, and then on an inter-regional
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basis.*'2Governor Bourdillon dwelt on the same ideas. In his memorandum ‘Political
Development of Nigeria’, he stated that the actual system of Indirect Rule would not
permit evolution towards independence. To link the central and local governments, he
suggested the creation of Regional Councils which might later become Legislatures with

a Federal Council in Lagos.

All in all, British views as to constitutional development in the inter-war period
converged around the reformation of the Indirect Rule system, and basically the
participation of the educated elite in that apparatus of local government. The possibility of
granting responsibilities at the level of the central government was a matter belonging to a
distant future, requiring a policy of socio-economic betterment. The outbreak of the
Second World War produced an upheaval of constraints which altered these views, urging
ultimate reforms in the post-war era. The questions of how this change occurred, and how
new visions were considered for political evolution constitute the chief concern of the

second chapter.
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Chapter 11

Post-War Constitutional Change: the Richards’ Constitution 1945-1948

The Second World War unleashed a series of international events that intermittently
hastened the dismantling of colonial empires. Britain, caught within this tornado of change,
found herself obliged to accelerate the transfer of power. In Nigeria, this was reflected by

the introduction of the Richards’ Constitution.

The interest of this chapter is to hinge on the set of factors both external and internal that
prompted the change of British colonial policy. It will equally analyse the Richards’
Constitution, and see how far the latter affected the Nigerian setting.

1 .External Factors

The external factors could be summarised in the international context in the aftermath of
the Second World War. The latter was a world conflict that, theoretically, involved a clash
of ideologies, viz freedom and democracy versus fascism and tyranny. Victory of the
Allies over the Axis powers involved, implicitly, a condemnation of colonialism, as the
latter was imbued, to a certain extent, with the same principle that is the right of the most
powerful nation to dispose freely of the weakest. '3 Such victory spurred, indirectly, on
colonial peoples to be more radical in their claims, especially within the stream of a new
world order that put to the forth new international undertakings, and a rising tide of African

nationalism.

1.1 Rise of a New World Order

The War brought a new world landscape signified, essentially, by the defeat of the ex-
powerful European nations, notably Britain and France, and the ascendancy to power of
the United States and the Soviet Union. The acrobatic rise of the latter was due,

noticeably, to the massive war efforts in terms of economic production. The USA was, by
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the end of the War, furnishing almost half the amount of coal production, the two-thirds of
oil, and the two-fifths of copper; %she was, thus, able to establish her hegemony over
the world, above all, Europe as the latter found herself dependent upon American credits

to ensure post-war reconstruction. %)

Economic power was equally correlated with political power, in the sense that the two
nations (the USA and the Soviet Union) adopted the strategy of anti-colonialism in
handling their foreign relationships. However, their objectives were different. In the case
of the former it was, quintessentially, a question of tactic, as will be viewed later, while for
the latter it was rather a question of principle. Having experienced hardships during the
two world wars it was imperative for Russia to embrace an anti-colonial ideology to avoid
another war. Yet, it was, chiefly, America which fought strongly to harness the concept of
anti-colonialism on Britain, in particular. In this respect, it would be deeply interesting to

examine this American opposition to colonialism.

American anti-colonialism was a policy of direct poignant criticism directed against
colonial powers, above all Britain. It was expounded by the American president,
Franklin D Roosevelt, and other members of his government 119 in the period 1941-1945.
This coincided with the signing of a military alliance between the US and Britain
against Hitler's third Reich.(17)

As to the factors behind this policy, Roosevelt maintained that it was a strategy to
establish peace, ensure free trade between nations, and put an end to systems of
exploitation and abuse of colonial peoples. It would seem, however, unrealistic to tie this
policy with humanitarian considerations. In fact, American history displays different
instances of oppression and mal treatment of the Indians. Economic reasons were, rather,
more salient. Being deprived of colonies, the Americans were hateful of British
protectionism and monopolisation of trade routes which stood as an obstacle for ambitious
America. This implied that the creation of independent countries would enhance free
commerce and guarantee more power for the USA . How did this American criticism mar
the British?
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Roosevelt's attacks seemed to delineate the evil facets of imperialism. He described

colonialism as being merely an exploitative system:

The colonial system means war. Exploit the resources of an India,
a Burma, a Java, take all the wealth out of these countries, but
never put anything back into them, things like education, decent
standards of living, minimum health requirements ...all you're
doing is storing up the kind of troubles that lead to war. All you're
doing is negating the value of any organisational structure or peace
before it begins®!®)

Roosevelt also, firmly, stated that if the War aimed to liberate colonial peoples,
then it had, necessarily, to entail with it 'the end of all forms of oppression and the
beginning of a new era of development'.9In fact, his attacks became more pronounced
following his visits respectively to Gambia, India, and Burma in the period 1943-44.
Struck by the great degree of exploitation in the Gambia, he could not keep himself from
declaring in a press conference:

‘And I looked it up, with a little study, and | got to the point of view
that for every dollar that the British, who have been here for two
hundred years, have put into Gambia, they have taken out ten.

Itis plain exploitation®, 129

He went even far by suggesting the independence of India, and all the territories which
were already fit to assume their responsibilities. Criticism of British colonial policy came
also from the American people. The editor of Life Magazine wrote a letter addressed to
the British people, dated on October, 12, 1942 precising:

We Americans may have some disagreement among ourselves as
to what we are fighting for, but one thing we are sure we are not
fighting for is to hold the British Empire together. 29

The point which needs to be considered is the question how Roosevelt envisaged the end
of colonial rule and all forms of abuse. The American vision for the post-war era was to
create an anti-imperialist alliance, including the USA, the Soviet Union, and China, against
colonial powers (Britain, France, and Holland). This alliance would exercise a sound
pressure upon imperialist countries. The issue how far this pressure could bring those
countries to bow to the allied front is certainly unquestionable. The balance of power
between the two camps (the anti-imperialists and the imperialists) was not equitable. The
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USA, in virtue of its assistance both to Britain and France to win the War, was in a better
position to drag these nations to cede forcibly. Britain, France and Holland were, on the
other hand, theatres of war where there was the greatest rate of human and material loss.
This implied that, once the War was over, they would face tremendous difficulties in
reconstructing their economies, and that they would intermittently make recourse to
American credits. It follows, then, that Roosevelt had great chances to impose, with his

allies, the post-war design, i.e, the liquidation of colonial empires.

As to the question whether the mandate system would be still appropriate to satisfy the
American scheme, it was, apparently, unsuitable. Roosevelt declared his intention to
replace it with a trusteeship system whose efficiency would be insured via international

supervision and control.

The British 422 were bitterly angered by Roosevelt's criticism and his proposal for an
international system. Their different declarations were extremely hysterical, rejecting any
idea about the dismantling of their empire, or any form of foreign interference with their
colonial affairs. In this scope, Churchill claimed strongly: 'l haven't become the King's
First Minister to preside over the liquidation of the British Empire'. “?3 Both Lugard and
Margery

Perham dwelt on the defense of the empire. In a letter to the Times dated on November,

26 1942, Perham attacked the Americans, precising that without the empire, the USA

would not have existed.®24

Yet in spite of this defensive attitude, the British knew that they were at the mercy of the
Americans. This is why by the end of the year 1943, the Foreign Office proposed to the
Colonial Office the participation of its officers in the American Institute of Pacific

Relations Conference, so as to highlight the positive aspects of the British colonial policy.

It is obvious by now that the British could not work independently of the Americans,
and that new considerations had to be given to colonial affairs, ‘% especially following a

series of international undertakings, the Atlantic Charter being one example.

1.2 The Atlantic Charter
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The Atlantic Charter was a joint agreement made by the USA and the United Kingdom
against the Axis powers. It was drafted on August 12 1941 in Newfoundland, Virginia by
Roosevelt and Churchill. It was set as a code of international law all along the War and
after. It_ comprised eight articles which globally called for the renunciation of all forms of
aggression, free access to trade and raw materials, right of all peoples to self-
determination, economic cooperation and advancement of social welfare, freedom from

tyranny, freedom of the seas and finally common disarmament.

The third article was, significantly, the most important in regard to its implication to
the transfer of power. In fact, it clearly stated: 'they (nations) respect the right of all peoples
to choose the form of government under which they will live; and they wish to see
sovereign rights and self government restored to those who have been formally deprived of

them.'(126)

Roosevelt used the Charter, in particular the third clause, to lay the future foundation of
peace and security. He also meant it to be an open invitation for a transfer of power to
colonial peoples. This was part, as outlined above, of his post-war strategy to end over with
colonialism. Churchill, however, believed that the Charter applied only to nations under
Nazi Germany, and rejected strongly its application to colonial peoples, on the ground
they were not yet fit for self-government.?”) This belief was re-emphasised by the War
Cabinet which specified that the Charter did not refer to the internal affairs of colonial

empires.

Conversely, however, the colonial peoples took the Charter in its literal meaning
and deemed it logically adaptable to their case. They nurtured, hence, a great hope that
after the War, they would be granted self-determination. This was clearly articulated by the
Governor of Burma, who warned Churchill of the readiness of the Burmese people to use
the Charter to regain their independence. Similarly, the Sudan Independent Forces (?%)

greeted the Charter and considered it a plain encouragement to their anti-colonial struggle.

Questions as to how implement the Atlantic Charter were not tackled. It is true that
many European governments acknowledged the document. 2% Yet, the wide adherence to

its principles was not a sufficient safeguard. There was need, likewise, to give it a legal
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character through the setting up of an international organisation like the United Nations
Organisation.

1.3The United Nations Organisation

The United Nations Organisation was conceived as an international institution devoted to
the maintaining of peace and security, respect of human rights and socio-economic
progress. It was, henceforth, a medium to implement the Atlantic Charter. The impetus to
create the Organisation was, quintessentially, derived from the failure of the League of
Nations in preventing the outbreak of the Second World War. The precursor behind its
establishment was Roosevelt who intended to create a new world order. Thus, through his
aegis, a sub-committee of the State Department was charged of preparing a draft charter
for the future organisation in August 1943. The document was, then, submitted to a
meeting at Dumbarton, Washington, in 1944 where the four allied powers (the USA, the
Soviet Union, the United Kingdom and China)®? discussed the draft charter. The
meeting's resolutions were, later, reviewed at the San Francisco Conference, held on April,
25 1945, so as to debate and finalise the Charter. Delegates from about fifty countries
attended; @3V most of them were anti-colonial and included representatives from the two

Americas, the Soviet Union and the young Arab states.*3?)

The delegates tended, rather, to focus on article 73 of the Charter.*® Russian and
Chinese representatives insisted that colonial peoples should be granted immediate
independence.39Lord Cranborne, the British delegate, put stiff opposition to this claim,
precising that the path to liberty required yet many pre-requisites, notably education and
material progress, and that the granting of independence to peoples, not yet fit for it, would
severely endanger the peace process.®3% The Australian Prime Minister, M Forde, stressed
the need to better the standard of living of colonial peoples so as to hasten their socio-
economic and political progress.t3®) Another Australian delegate proposed that colonial
powers present periodical information to the Organisation on those peoples' conditions, a
request that was largely approved.®3” Following these debates, the Charter was ratified by
the five nations that were to be permanent members ( the USA, the Soviet Union, the
United Kingdom, France and China), marking the official birth of the United Nations on
October, 24 1945.
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On the whole, it could be said that the United Nations Organisation was, indeed, an
influencing factor in favour of the colonial peoples. Though it did not openly condemn
colonialism, it set, at least, channels for improving the conditions of those peoples.
Together with the other elements (American anti-colonial policy and the Atlantic Charter), they were to
challenge the ethics of colonial rule, and inspire African nationalism. In this scope, it is worth examining how the
War impacted this movement and how the latter begana new phase of political struggle.

14 African Nationalism

The Second World War affected, tremendously, the Africans to an extent inexperienced before (First World
War) which contributed, as a matter of fact, to the galvanisation of a sound anti-colonial struggle. This influence
could be measured through two elements: the rise of political consciousness among the ex-servicemen and the
setting up of radiical political organisations, such as the fifth Pan-African Congress.

1.4.1 Rise of Consciousness

Prior to the War, Britain proceeded to a massive manpower mobilisation of colonial peoples; thus,
thousands of Africans were drafted for military service in a struggle of which they were not part. European War
propaganda convinced them of the legitimacy of this War, whaose price would be the attainment of freedom and
the championing of democracy.

Participation in the War was profitable in many senses. African soldiers were brought to assume
responsibility or acquire training in certain duties, such as nursing. (:38) They were, consequently, able to enjoy a
standard of living incomparable to their own. Their interaction with Europeans permitted them to leam European
languages, making possible the understanding of the other’s concepts of life. They, equally, developed a wide
conception of the world as they noticed the wide discrepancies between European ideas of democracy and the
dramatic reality of the colonial world. (**°)

It was, likewise, inevitable that the lessons of the Second World War would impress, greatly, their retum to
their home countries. They would, certainly, expect an improvement of their living conditions, and a participation
in the development of their country. It was, undoubtedly, unquestionable that they would accept the resuming of
their previous occupations as the latter contrasted immensely with the relative wealth they had enjoyed while in

service.
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Reality, however, displayed a completely different picture: that of unemployment, poverty and many other
hardships. Hence, their frustration fuelled the development of nationalistic sentiments which, in the midst of large
political organisations such as the Pan African Congress, found a great echo. It is interesting to see how this
organisation crystallised the anxieties and the hopes of colonial peoples.

The fifth Pan-African Congress was by far the most sweeping and determinant political organ, in terms of
opposition to colonial domination. After seventeen years, it leaped again to efficient activity within a context of
changing attitudes as a result of the Second World War. It was convened in Cholton Hall, Manchester, from 15 to
21 October, 1945. It was headed by George Padmore (the Trinidadian nationalist and one of the founding fathers
of Panafricanism), Kwame Nkrumah (future leader of the Gold Coast), in addition to a number of prominent
nationalists such as Jomo Kenyatta and ObafemiAwolowo, active nationalists from respectively Kenya and
Nigeria. These men represented a new class of militant nationalists, strongly devoted to the African cause. About
90 delegates (1) took part in the conference, symbolising the alliance between politicians, scholars and
intellectuals.(*")

The issues presented at the Congress were the ‘Colour Problem in Britain, Tmperialism in North Affica and
West Africa, the 'Problem in the Caribbean’, and ‘Women in the West Indies. The statement of purpose
elaborated by the congressmen declared:

"We are determined to be free. We want education. Ve want the right to express
our thoughts and emotions, to adoptand create forms of beauty. We demand for
Black Africa autonomy and independence so far and no further than it is possible in
thisoneworld for groups and peoples to rule themselves subject to inevitable world
unity and federalism. "

It is clear from here that the Congresss claims were radical in comparison with those of the preceding
organisations which merely asked for political participation and representation. There was to be no time for
compromise or petty concessions. Reality of the Africans was imperatively urging change. In fact, this
was portrayed clearly by the exposition, during the conference, of the political, economic
and social conditions of the colonial peoples. Politically, the Congress claimed that the
imperialist obnoxious laws had crushed the democratic institutions of the Africans, and
that the constitutional reforms were no more than mere attempts to continue the enslaving
of the peoples. Economically, the Pan African leaders stated that exploitation was still the
driving motive of the colonialists, discouraging, thus, any form of industrialisation, and

offering the monopoly of mining industries to foreign companies to the detriment of the
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indigenous people. Socially, the Pan africanist leaders affirmed that there were no sound

programs for solving mass-illiteracy, bad health and malnutrition.

On the light of this dramatic situation, the Congress called upon colonial peoples to unite
and fight for their freedom which was the sole and absolute solution for their problems.
This resolution fell in two categories: one destined to the ordinary workers and farmers and
the other devoted to the intellectuals and farmers. As to the first group, the Congress called
upon them to organise themselves effectively, using strikes and boycotts as inevitable
weapons. The second group was required to take all their responsibilities seriously by
fighting for trade rights, freedom of press, assembly, demonstration, strike, and above all
by organising the masses. The Congress sent also a petition to the United Nations,
pledging the right of the Africans to participate in the business of the Organisation, so

that their grievances could be freely expressed. 43

By and large, the fifth Pan-African Congress scored a successful echo among Africans.
Many of the leaders and the delegates, who had taken part in it, returned back to their
countries with an immeasurable zeal to sow among their brethren. In Nigeria, the external
encroachments, embodied by Pan-africanism and the Second World War by-products, had
their significant bearing on the rise of the masses, and the birth of effective broad
political organisations such as the National Council of Nigeria and the Cameroons which
squeesed the pillars of the British Empire. The examination, hence, of the internal Nigerian

setting is, significantly, crucial to measure this impact.

2.Nigerian Context

While it is true that the international African and colonial contexts created a new climate
favourable to end colonial rule, it is, nevertheless, more convenient to assess the internal
factors at play behind the Nigerians' call for self-government. This inevitably requires the
examination of the Nigerian-socio-economic evolution during the War and the nature of
the nationalist movement during this period. Equally important is the assessment of the

British stand as to the issue of self-rule.

The War, as it has been outlined above, lynched new dynamics of change within the

world community. However, the repercussions of the War on the colonies were all the
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more glaring. In Nigeria, the economy witnessed a magnificent upswing as a result of the
growing War time needs for raw materials (above all tin) and food stuffs. The revenue of
Nigeria, thus, soared from £ 5,113,126 in 1939 to £ 11,444,756 in 1944.049 This was,
largely, reflected by an increase of exports which ranged, for the same years, from £
6,227,127 to £ 13,986,035 that is an increase of about £ 7,758,908.145) Imports, on the
other hand, rose in a meager way: £ 3,648.021 versus £ 7,958,142.149The improvement of
the network of communication was prorata to the economic revival. By 1940, the
Nigerian railway reached a length of 1,903 miles comprising two main lines and several
branches.®)The north western main line run from Lagos to N'guru, a distance of 848
miles.4®) It passed through Abeokuta, llorin, Jebba, Zunguru, Minna, Kaduna, Zaria
and Kano.®*?) The eastern main line run from Port Harcourt deepwater quay on the Bonny
River northwards, meeting the north-western main line at Kaduna junction, a distance of
569 miles.*50)

In spite of this economic recovery the Nigerians, manifestly, endured several hardships,
conveyed conspicuously by the rise of prices of consumer goods, and a constant decrease
in wages. The salaries of workers were cut by 10 per cent and the work week was cut to
four days. 5! ) Unemployment scored high. The latter was bitterly felt by the ex-
servicemen. In 1944, the government registered 3,000 veterans, yet only 150 could be
granted jobs.*5?Besides, the forcible drift of people ®%3) from rural areas to the towns to
meet the soaring needs for a source of income added to a situation that had already been
set into motion during the economic slump of the 1930's. This had a consequent effect
upon the growth of urbanisation which, inextricably, entailed housing problems. Prior to
the War, about three or four workers, together with their families, lived in rooms not
exceeding an area of ten by ten feet. >¥Strikes and trade union adherence seemed, then,
the sole appropriate outlet to better the conditions of workers.***Thus, the period between
1940-1942 witnessed a rapid growth of unions %) and a frequency of strikes related to the
increase of wages and the cost of living allowances (COLA). In response to this the
government issued a COLA of between 10 and 40 % in 1942.457) Workers, however, were
not satisfied with this increase and continued their protests, arguing that the cost of living
had increased by 200 % from 1942 to 1945. %) |n October 1942, the government
proclaimed an ordinance which made a ban on strikes and lock outs during the War. (59
This was the spark for the mobilisation of the Nigerian working class into one single body,
known as the Nigerian Trade Congress (NTC).

72



The NTC was created in November 1943. 200 delegates from 56 unions, comprising a
number of 100,000 adherents, met in Lagos. A manifesto was issued by the Congress,
calling for freedom of speech, collective bargaining, appropriate wages, and protection
against ignorance, want, disease, and exploitation. 8V |t also elaborated a programme
including a series of demands, notably the nationalisation of mining, timber and other
industries, admission of labour representatives to the Legislative Council, provision of

education and housing, and protection of the health of workers. (62

The NTC was, hence, a new pressurising force that the colonial government had to take
account of in addition to the already mentioned international and African forces. Though,
it hardly hinted to end colonialism, it nevertheless, showed that the Nigerian workers had
acquired a sufficient degree of consciousness to drive them to be more radical in their
claims. Hence, if the workers' infuriation with their low standard of living 5% was not
appeased, the colonial government would find itself in extremis. Therefore, it thought of a
careful post-war handling of this situation. Indeed, the potential of the TUC (%4 in
harassing the British colonial government is indisputable. Yet, a more sweeping factor was

the rise of a new tide of a Nigerian nationalist movement.

2.1 Azikiwe’s Return to Nigeria and Nigerian Nationalism

The Nigerian nationalist movement which came into forth during the War years was
significantly more phenomenal than the pre-War movement in view of its wide
mobilisation of the masses and its radical character. The latter was clearly discernible in its
strategy. % The new nationalist phase was, specifically, exemplified by the rise of a mass
organisation, called the National Council of Nigeria and the Cameroons (NCNC) the

background of which can be related to Azikiwe’s return to Nigeria and his activities.

The return of Dr Nnamdie Azikiwe to Nigeria, in 1937 is commonly acknowledged as
the eclipse of a period of a great nationalist zeal. Yet, before dwelling on how this

phenomenon occurred, it is worth mentioning this leader's biography briefly.

Azikiwi was born in 1904 in Zunguru, Northern Nigeria, but ethnically he descended
from the Ibo group. %) He attended the missionary primary schools in Onitsha and

Lagos. Subsequently, he enrolled in the Hope Waddell Training Institute in Calabar.
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This educational journey helped him acquire a linguistic competence in Yoruba, and the
"Black Zionism" of Garvey impressed his personality. 67 Later, he decided to go to
America to further his studies. There, he experienced a hard life, working respectively as a
dishwasher, mill hand, coal miner, and road gang labourer.!%® Subsequently, he
finished his undergraduate studies at Lincoln University, Pennsylvania, obtained a
certificate in journalism at Teachers College, Columbia, got an MA in political science
and an MSC in anthropology.*®® However, in spite of his great qualifications, he could

not secure a job in the educational departments of a number of colonies and states. In 1934

he accepted to edit in the Gold Coast the African Morning Post, a new daily newspaper.
There, he edited a series of articles glorifying the African past, which were grouped in his
book, Renascent Africa. In this book, Azikiwe condemned colonialism stating that the

indigenous African constituted for European imperialism an element which was not taken
into account, that African primary sources were more important for Europeans than the
existence of Africans, and that African labour was only valuable for the operation of the
machine of imperialism as well as European militarism. @) In 1937, Azikiwe was
accused of publishing a seditious article. After the reversal of this conviction, he returned
to his home country. @V He was, by then, determined to launch a high class daily

newspaper in Lagos. Undoubtedly, the chain of newspapers 72) which was created,

notably the West African Pilot, was largely responsible for the broadening of political
consciousness, particularly through themes of racial discrimination.®™ In fact, in the

West African Pilot, Azikiwe had a personal column where he discussed an array of

subjects, dealing both with Nigerian and world affairs."4

In 1939, Azikiwe joined the Nigerian Youth Movement, but owing to internal
problems he resigned later from it, carrying with him all his lbo clansmen. @7®) According
to Sklar his break with the Movement crystallised antagonisms that later were expressed in
ethnic hostilities. 79 Azikiwe was aware of the danger of this divisional trend. In fact, he
believed that the British were intently taking profit of their cleavage, and that unity would

spur the overthrow of colonialism:

‘We must close ranks, work co-operatively and carry forward any
reconstruction that is practicable...show that we are able
to rise beyond our minor differences;...most of our critics use
that argument to prevent the realisation of our aspirations. @’
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It was, henceforth, within the midst of this new burst of a nationalist spirit that Azikiwe
led a delegation to London with a view to presenting a memorandum to the Secretary of
State for the colonies, entitled 'The Atlantic Charter and British West Africa’. As its name
reveals, the document was based on the 1941 Atlantic Charter, especially clause three. 78
According to Hodgkin, the reason behind its delivery was the fear that the British were

cheating with Nigeria's future. 479

The memorandum set a program for Nigeria's independence as follows: a period of ten
years of representative government to be followed by five years of responsible
government. It also elaborated a series of reforms in education, health, social welfare,
agriculture, mining, finance, trade and commerce. ) The memorandum received no
response from the Colonial Office, and following the delegation’s return to Nigeria,

Azikiwe decided to make propaganda of those demands. %)

This was, clearly, a period for an active and unceasing claim for self-government. In fact,
Azikiwe portrayed the Nigerian's stand vis-a-vis the British in his pamphlet 'Political

Blueprint of Nigeria' as follows:

‘We are fed up with being governed as a Crown Colony,

which we are not. We are nauseated by the existence of

an untrammeled bureaucracy which makes, administers

and interprets our laws, without our knowledge and consent.
The idea of civil servants ruling and lording it over usis a

challenge to our manhood, both as a nation and as a race. 182

Carrying with the same nationalistic mood, the Nigerian Youth Movement made a
petition to the Secretary of State during his visit to Nigeria in September 1943.(8%) |t called
for the implementation of clauses 3,4,5 and 6 of the Atlantic Charter, a reasonable standard
of living, free education, creation of 200 scholarships, betterment of the land outcome, free
medical facilities, and the appointment of African ministers among the members of the

Legislative Council as heads of a number of departments. (84

There can be no doubt that under Azikiwe's leadership and instigation, Nigerian
nationalism erupted actively into a new phase, armed with a new force and taking as its
central claim the end of colonial rule and the granting of independence. ¢85 Need was,
therefore, for a strong union through the creation of a mass organisation that would weld
all the Nigerians together. This was crystallised by the birth of the NCNC.
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2.2 The National Council of Nigeria and the Cameroons

The background behind the creation of the NCNC lies in the King's College strike (86)
which ended up with the trial and expulsion of seventy-five senior boarders and the
conscription of eight of the leaders of students into military service. 87) The educated elite
and the militants of the Nigerian Union of Students (NUS) %) viewed the incident as a
great offence, and decided, henceforth, to bring under a common organisation the
different social, tribal, and political organisations. Thus, on June 10 1944 a mass meeting
was convened by the NUS, in Glover Memorial Hall, Lagos, with the support of
Azikiwe under the chairmanship of Herbert Macaulay. The meeting aimed to debate a
number of issues, notably the students’ strike, the rising of funds for a national school
and, above all,the immediate formation of a representative national committee. & The
resolution being notified, the NUS addressed, then, a call to the patriotic organisations to
attend the inauguration of the National Council of Nigeria (NCN) on August, 26 1944.
About forty organisations, representing political parties, tribal unions, trade unions,
literary and religious associations, social clubs and women's organisations participated in
the meeting. Macaulay was elected its president, while Azikiwe was designated its

Secretary-General.(1%?

The political parties which joined the NCN were the Nigerian National Democratic
Party and the Nigerian Union of Young Democrats. The Nigerian Youth Movement,
however, was not affiliated to it because it considered the NCN as a new attempt, both by
Azikiwe and Macaulay, to monopolise the whole nationalist movement. °Y Again, this
shows the seeds of separatism that the Nigerian nationalist movement assumed later. By
January 1945, membership of the NCN comprised 87 unions, ®°? including three
Cameroonian groups; this made the NCN change its name to the National Council of
Nigeria and the Cameroons (NCNC).%%) One peculiarity of the NCNC was that its
membership consisted more of organisations than individuals ¢*) which made it more

efficient in appealing to a large number of organisations.

Seen in retrospect the NCNC was not the first attempt to unify the different shades of
opinion within Nigeria. Earlier endeavours had been undertaken in the early 1940's by the

Nigerian Youth Movement, the Nigerian National Democratic Party and the Nigerian
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Union of Democrats to create a Joint Council. 19 ) A similar initiative was Azikiwe's
foundation of the Nigerian Reconstruction Group in 1942, with a membership confined

mainly to the educated people. %0 Unfortunately, these organisations were short-lived.

The objectives of the NCNC were to promote the achievement of self-government
through the breeding of political consciousness among the people, as well as the
attainment of socio-economic betterment. These were, clearly, set in its constitutional

convention in 1945:

"to impart political education to the people of Nigeria with a view
to achieve self-government; the control by the local administration
of the means of production and distribution of the mineral
resources of the country; legislation against trade monopolies
so as to avoid the exploitation of the country and its

people; abolition of all forms of discrimination and segregation
based on race, color, tribe or creeds...(and the organisation)

of a national system of free and compulsory education for all
children up to the age of sixteen.'%7)

The Party membership varied from one region to another. In the East, its branches were
respectively set in Enugu, Onitsha, Port Harcourt and Aba; while in the West they were
confined to the following provinces :Benin, llesha, Oyo, and Ibadan. According to
Hodgkin, the NCNC was mainly prominent in the Eastern region and Lagos.**®In the
North, by contrast, the Party’s adherents came mainly from the southerners who were
living there.%®) The strength of the Party did not stem only from the large diffusion of its
branches, but, equally, from its poignant press criticism to the British. In fact, the NCNC,
through the aegis of Azikiwe, owned four provincial papers in Ibadan, Onitsha, Port
Harcourt and Kano. Further, to ensure a great propaganda, Azikiwe published the Daily

Comet with one page written in Hausa.

Thus, press propagandas and the dissemination of branches made the NCNC more effete
than the preceding organisations in pressurising and harassing the British for an
undisputable achievement of self-government. How the British responded to this mounting
spirit of nationalism, and how far they yielded to the Nigerian nationalists would be the
next question to consider.

2.3 The British Stand Vis-a-Vis Self-Government
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British colonial policy in the inter-war period was committed to the belief that the
Africans were still unfit for self-government and that the trusteeship principle was still to
head the African-British relations for an indefinite time. In 1938, Malcolm MacDonald, the
Secretary of State (1938- 1940), made a declaration to clinch the idea of the remoteness of

self-rule:

"The spread of freedom is a slow evolutionary process. In some
countries, it is more rapid than in others...In others it is
necessarily a much slower process. It may take generations or
even centuries...to achieve self-government'. 200

A break, however, was to occur in the same year following the West Indies riots which
culminated in the death of 39 persons. @°) Immediately after, Macdonald set up two
commissions: a Royal commission to investigate the West Indies disturbances and a
departmental committee to consider the future Colonial Development Fund. According to
J.M Lee, these steps signified a shift in British colonial policy by putting more emphasis
on social welfare of the colonial peoples. ?% The West Indies Commission put into light
the miserable conditions of people and made proposals for a change in colonial policy.

It would be, however, a mistake to suppose that the Commission was the sole factor
behind this urgency of change. The roots for the latter must also be sought in the effects of
public criticism. In fact, the socialist movement was, throughout years, calling for change.
Many writers, such as E.D Morel, Norman Leys, Macgregor Ross, Frank Harrabin and
Roden Buxton, had engaged themselves in spotlighting human suffering and picturing
colonial miseries. Further, many members active within the Fabian Colonial Society
and the Labour Party championed the cause of colonial peoples. No wonder, then, that
this domestic pressure harnessed the need for taking effective steps for colonial issues. In
March 1939, the Assistant under Secretary, Arthur Dave, dwelt on the hindrances of
British colonial policy: 'the lack of constructive thinking on important matters and the
absence of sustained working towards definite objectives.' ?°® Hence, domestic pressure
and the West Indies disturbances compelled a revision of colonial policy. It would be

interesting to see how the policy was framed, and to what extent it was made constructive.

In consideration of the new requirements, Macdonald assigned Lord Hailey, a notable

advisor to the Colonial Office, at the end of 1939 to make a research about native
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administration in Africa which would advise him in 'considering any proposals which
might be made for political changes in Africa during or immediately after the war and

that...should be considered against the background of long-term policy'. 04)

Hailey recommended the maintaining of native institutions given the wide sense of
loyalty they incurred upon the peoples, whatever the latter's rank in society.?% The
position, hence, of the traditional rulers had to be strengthened so as to ensure their full
co-operation.®®® Yet, a more probable reason was that they could forestall any form of
agitation. ?°) Hailey was of the opinion that African development was a necessity which
could be impressed on the British in the post-war years. Therefore, time was ripe to
prepare for this stage through the improvement of the standard of living, the security of

employment and the expansion of social services. ?%)

As to the approach to self-government, he suggested that it actually evoked two
problems, namely the time of its allocation and the nature of its institutions. %) He
considered that parliamentary institutions were completely inappropriate for the Africans,
and that the best outlet was that the future government should be conceived on the existing
Native Authority system. 9 He explained that the new form should rest on the following
framework: the larger units could be used as constituencies from which representation
would be drawn; whereas the smaller ones would be instituted as electoral colleges to
select the representatives.?!” This should be correlated with the gradual admission of
Africans to all branches of the government. At the same time, however, he highlighted the
limitations of this constitutional form since with it there would develop a disinclination
to accept the Native Authorities, given their subjugation to government control. As to the
question of admitting Africans in the Executive Councils, Hailey was adamantly opposed

on the ground that it would open the door for further constitutional concessions. ¢*2)

On the whole, Hailey's formula was that the future political development of the African
peoples rested quintessentially on social welfare and the improvement of their standard of
living. Besides, the Native Authorities were to be the basis of political progress. In other
words, socio-economic development was a condition sine qua non for political
advancement. It was only when these conditions were satisfactorily achieved that the
reform of the political system could be implemented taking as a basis the traditional

institutions. Commenting these proposals, R.Nordman believed that Hailey's policy was
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clearly a layout of caution and rebuilding the pyramid from its base and not its apex.@? It
is, further, peculiar to note that Hailey did not mention a schedule for self-government, and
at best he emphasised steady growth.?*¥In this scope, Albertini believed that Hailey's
proposals provided for the granting of certain forms of autonomy without necessarily
leading to full administrative control.?'® This sense of gradualism indicated that Hailey
did not think the nationalists were of a great danger to hasten the speed of change.*®

Hailey's formula complied in spades with Bourdillon's suggestions set in a memorandum
on the future political development of Nigeria in 1939. There, Bourdillon doubted the
unsuitability of the existing system to lead the people towards independence. ?*) The
deficiency of the system was explained by the fact that the Legislative Council was not in
harmony with the Native Authorities. To counteract this hindrance, he proposed the
setting up of regional councils for the Western, Eastern and Northern provinces.®'® These
were first to assume advisory functions before undertaking legislative responsibility. The
Northern Council would be based on the Emirs’ Conference established in 1930. The
Western Council would be set on the Conference of Yoruba Chiefs formed in 1936 and the
Eastern Council would be formed of the different organisations that had been created such
as the Ibibio Union, the Rivers Conference, the Onitsha Union, and the others. At a later
stage, the Legislative Council might become a Federal Council with three parallel first
chambers. Bourdillon also proposed the inclusion of unofficials in the Executive Council
so as to foresee any future disturbances.

It is evident, hence, that both Bourdillon and Hailey emphasised a political reform along
the lines of natural institutions. This was made explicit by the declaration of the Colonial
Secretary of State, Oliver Stanley (1942-1945): 'our objective is to see the various peoples
of the various territories develop themselves along the lines of their own national aptitudes,
their own culture and their own traditions'.?!? The Colonial Office had, thereby, at its
disposal a policy of political development which conditioned the attainment of self-
government with the promotion of the socio-economic situation of the Africans. It is

striking, however, that no time span was fixed for the achievement of self-determination.

The British emphasis on the amelioration of the African socio-economic conditions
implied, necessarily, that they were to assist them financially.??)This is why in 1940, the
Colonial Office issued the Colonial Development and Welfare Act (CDWA), according to
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which provision was to be made for the allocation of the sum of £ 5,500,000 over a period
of ten years for research, development and welfare in the colonies. ¢21)

Focusing on the nature of this socio-economic welfare, one is tempted to ask which form
of development was the Act aiming at ? In fact, the answer for this issue was to be
resolved by the individual colonial territories. Each dependency was required to draft its
own plan in accordance with its own needs. In the case of Nigeria, an official in the

Colonial Office precised:

"We must start at the bottom...1) first and foremost to teach the

English language not Pidgin English; 2) Instruction in the three

regions; 3) The introduction of simple agricultural machinery and

improved methods of cultivation; 4) Educate the people in
improved sanitation and health measures. * ©%2)

Overwhelmingly, the CDWA was not only a proof of the British commitment to
colonial development, but it equally served to appease American and British opinion. 2%
According to Albertini, this attested to the rise, within the Colonial Office, of a new class
of officials who were sensible to criticism, and who believed in the redefinition of colonial

policy, not really from conviction but from expediency. 2%

Another sign of the Colonial Office’s awakening to its responsibilities vis-a-vis colonial
peoples was its re-organisation. There was, hence, a shift of emphasis of the Colonial
Office's role from mere supervision of the colonial territories to an active endeavourment
for development. The pre-requisite for the latter was the creation of a balance between
subject and geographical departments.®?>Thus, in the period of 1942-1943, there was the
appointment of a Deputy-Under Secretary to take charge of post-war planning, and
two additional Under-Secretaries to supervise economic policy and scientific and technical
cooperation.??® Furthermore, the number of Assistant Secretaries in the geographical
departments rose from seven to nine, whereas those of the subject departments increased
from six to fifteen. Moreover, the Office requested many advisers to head research in

various technical fields. 2"

Therefore, by 1943 the Colonial Office was both structurally and doctrinally prepared
to deal with colonial development. A new label of the policy was, consequently,

justifiable. The 'too paternal and unprogressive term of trusteeship'®® was, likewise,
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replaced by partnership. According to Hailey, the new doctrine was thought 'to interpret
more correctly the outlook of colonial peoples themselves towards the present phase of
their political evolution'. 2% In other words, the British were to consider colonial peoples
as their partners, and to guide them in their path towards self-government. One,
however, should not be mistaken by this change of attitude since the racist stand vis-a-
vis the Africans still impressed the British thinking. @ This was, conspicuously,
expressed in Leonard Woolf’s statement:

‘Nearly all the colonies outside Africa are ripe for self-

government, in Africa; however, conditions are entirely

different. From the point of view of Europeans, their

civilisation and their economic system, the inhabitants

of these African territories are backward and not
yet able to stand by themselves. 239

In fact, the main reason behind the change seems to lie in the British desire to prove
that there was a real change in colonial policy, destined to assist colonial peoples in their

target of self-government.

Displaying always the same tone of change and assistance to colonies, the Secretary of
State, Stanley, issued, in 1944, a memorandum to the War Cabinet, proposing the
extension of the CDWA for a further ten years from 1946 and the increase of the annual
sum as follows: £ 10 million for the three years 1946-47 to 1948-49, £ 5 million for the
next four years 1949-50 to 1952-53, and finally £ 20 million for the last three years 1953-
54 to 1955-56.2%2 To justify this request, Stanley precised that this scheme would avoid
the loss of the Empire, and that in the long run the British would get considerable benefits,
such as the increase of exports. 3%

The foregoing notes reveal that under the external and internal encroachments, the
Colonial Office found itself compelled to review its colonial policy as to self-government.
Though the latter was proclaimed as being the fate of colonial peoples, no schedule was
set. Besides, it was to depend exclusively upon the promotion of socio-economic
conditions. The British affirmed, yet, that this policy had to await return to peace time

conditions to be implemented.
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The extent to which Governor Richards’ new constitutional change put into practice this

policy in Nigeria is worth studying.

3. Richards’ Constitutional Proposals

There is no doubt that the War context, with all its by-products, and the boiling tide of
Nigerian nationalism under the auspices mainly of Azikiwe forced the drafting of a new
constitution. @34 In fact, by the close end of 1943, signs were apparent as to the victory of
the Allies, @ inducing, thus, the British Government to launch the re-examination of its
West African policy.® Simultaneously, the new Nigerian Governor, Sir Arthur
Richards ( 1943-1947), discussed with Stanley and a number of officers in the Colonial
Office the issue of constitutional change. In 1944, he laid down a constitutional draft to
replace the anomalies of the previous constitution. The merit of this draft lied in the
creation, for the first time, of a wide Legislative Council including the North, and local
legislatures or Regional Houses of Assembly. It is peculiar, however, to note that Richards’
scheme was modeled on the ideas of Hailey and above all Bourdillon. @3" It is interesting
to see how Richards laid his proposals, and in what ways they provided ameliorations to

the Clifford’s Constitution.

Sir Arthur Richards’ appointment to the governorship of Nigeria was certainly due to his
large administrative experience, accumulated throughout service in a number of colonies
such as Fiji and Jamaica.®® In Nigeria, the unsettled political setting was such as to draw
the Governor to draft his constitutional framework. This was, of course, done after a close
investigation of the different memoranda on constitutional questions, and extensive
travelling throughout Nigeria.?3This brought him to assess the diversity of the physical
and cultural backgrounds which made somewhat the task difficult. His constitutional
design was despatched to the Secretary of State for the Colonies on July 19 1944. It aimed

to:

‘promote the unity of Nigeria; to provide adequately within

that unity for the Diverse elements which make up the
country; and to secure greater participation by Africans
in the discussion of their own affairs.”?*©)
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How were, then, Richards’ provisions to ensure those objectives? As to unity (that is to
say the first objective), the Governor recommended the creation of a new Legislative
Council encompassing all the different communities, including the North. The Council was
to comprise a total membership of forty -three set as follows: six chiefs, nineteen officials
and eighteen unofficials. As to the first group, it was to include four Emirs nominated by
the upper House of the Northern provinces, and two chiefs from the Western provinces
nominated by the Governor.?*YAs to the second group, it was to be formed of the Chief
Secretary, the three Chief Commissioners, one senior Resident from the Northern, Western
and Eastern provinces, the Resident of the Cameroons, the Attorney-General, the Financial
Secretary, the Director of Medical Services, the Director of Education, the Director of
Agriculture, the Director of Public Works, the Director of Marine, the Controller of
Customs and Excise, the General Manager of the Railway, the Commissioner of Police and
the Commissioner of the Colony.?*?As to the third group, it was to comprise four
members from the Northern provinces nominated by the Northern House of Assembly
(NHA) from their own number, four members from the Western provinces nominated by
the Western House of Assembly (WHA) from their own number, four members from the
Eastern House of Assembly (EHA) selected from their own number , one member from
the Cameroons, two members from Lagos (the three being nominated by the Governor),
and three members representing respectively banking, shipping and commerce.®*® (See

diagram 4)

Diagram 4: Membership of the Legislative Council

Membership of the Legislative

Council
6 chiefs 18 19
4 chiefs 2 chiefs
from the from the
North West
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*Unofficial Members of the Legislative Council

Unofficial Members

4 members
appointed by
NHA

2 members
from Lagos

4 members 4 members 1 member
appointed appointed by from
by WHA EHA Cameroons
3 members
for specific
interests

Source: Sessional Paper N°4 of 1945, Richards’Despatch to the Secretary of State,

December 6 1944
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No provision was made for a change of membership of the Executive Council,
stipulating that it was to remain as before. The Judicial Council, on the other hand, was to
be subjected to some alterations. Governor Richards proposed the institution of one single
Supreme Court for the whole country, instead of the old order whereby only the Colony
enjoyed the right of having a Supreme Court alone, while the rest of Nigeria had to do with
a Protectorate Court.(*4

The second objective outlined in Governor Richards’ despatch, i.e. diversity, was to be
granted via the establishment of Regional Councils for the Northern, Western and Eastern
provinces. The Northern Regional Council would comprise two chambers: a House of
Chiefs and a House of Assembly. The Eastern and Western areas would be conceded each
one chamber, a House of Assembly. The Regional Councils would act as electoral
colleges, drawing, thus, a chain of representation between the Native Authorities and the
Legislative Council. In other words, the Native Authorities would send their
representatives to the Houses of Assembly which in turn would select their delegates to the

Legislative Council. (See diagram 5)

Diagram 5: Procedure of Selection of Members to the Legislative Council

Native Authorities

|

Houses of Assembly (electoral

colleges)

Legislative Council

Source: Sessional Paper N°4 of 1945, Richards’Despatch to the Secretary of State,
December 6 1944
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As to the membership of the Regional Councils, they were to be comprised of official
majorities and would meet annually for their budget sessions. Meetings would take place in
Kaduna for the Northern provinces, Ibadan for the Western provinces and Enugu for the
Eastern provinces;?*>the language would be Hausa in the North, and English in the West
and East.(?49

Membership of the two Northern chambers would be as follows: the House of Chiefs
would be constituted of thirteen first-class chiefs, while the House of Assembly would
contain nineteen official members ( thirteen Residents with the senior one presiding, the
Deputy Financial Secretary, the Deputy Director of Education, the Deputy Director of
Agriculture, the Deputy Director of Medical Services, the Deputy Director of Public
Works and the Crown Counsel), in addition to eighteen unofficials ( twelve provincial
members nominated by the Native Authorities , six members nominated by the Governor,
representing industry, commerce, the Sabon Gari community,®*” and any other aspects of

life not adequately represented. 24

The Western House of Assembly would encompass fourteen officials and thirteen
unofficials. The first group would contain the Chief Commissioner, seven Residents, the
Deputy Financial Secretary, the Director of Education, the Director of Agriculture, the
Director of Medical Services, the Director of Public Works, and the Crown Counsel. The
second group would be constituted of thirteen members distributed as follows: three chiefs
nominated by the Governor, six provincial members nominated by the Native Authorities,

and four members nominated by the Governor to represent other aspects of life.

The Eastern House of Assembly would include thirteen officials and twelve unofficials.
The official members would be confined to the Chief Secretary, six Residents, the Deputy
Financial Secretary, the Director of Education, the Director of Agriculture, the Director of
Medical Services, the Director of Public Works, and the Crown Counsel. The unofficials

would comprise seven provincial members nominated by the Native Authorities from their
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own body and five members nominated by the Governor from prominent citisens to

represent other important aspects of life. (See diagram 6)

Diagram 6: Membership of Regional Councils

*Northern Regional Council

Northern Regional Council

Northern House of
Chiefs

Northern House of Assembly

13 first class
chiefs

/

19 official members

18 unofficials

Source: Sessional Paper N°4 of 1945, Richards’Despatch to the Secretary of State,

December 6 1944

*Western Regional Council

Western Regional Council

Western

House of Assembly

14 officials

13 unoficials

Source: Sessional Paper N°4 of 1945, Richards’Despatch to the Secretary of State,

December 6 1944
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*Eastern Regional Council

Eastern Regional Council

Eastern House of Assembly

13 officials 12 unofficials

Clarifying the function of the Regional Councils, Governor Richards affirmed that each
would enjoy a large measure of financial responsibility by having its own local budget
which would bear the cost of all the government services except those considered to be
purely central.®*>The Houses would, thus, discuss the regional estimates, propose
amendments and scrutinise any bills related to their regional interests.?%? Bills, however,
of an urgent or formal character would not be laid before the Houses. On the whole, the
Houses would not be empowered to legislate, not even to appropriate their revenue; a
function confined basically to the Legislative Council. They were simply to act as
advisory bodies ‘pending consideration by a committee whether legislative powers, and if

so what powers should be devolved on the Regional Councils’.?5%

To mount the regional character of the Constitution on a sound basis, provision was to be
made for the creation of regional deputies to the heads of all the principal departments.
These deputies would, in addition to the Chief Commissioner, form a kind of a regional
executive responsible for the co-ordination of all activities in the region, alleviating

thus the over centralisation in Lagos.
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In connection with the Native Authorities (which were always to reinforce the regional
characteristic of the Constitution), Governor Richards believed that they were to discharge
the same functions, subject, however, to one modification, viz the integration of more
progressive and better educated men. The argument behind this change was that the steady
growth of education was such as to generate the forcible re-adaptation of the Native
Authorities so as to keep with the pace of modern change. It was only in this way that the

native institutions would gain great confidence in the people.

These arrangements were, then, to guarantee, swiftly, Governor Richards’ third
objective, i.e a greater participation of the peoples in the discussion of their affairs. Thus,
both of the Regional Houses and the Legislative Council were to draw an increase of
debates on public affairs on a wider scale and within different levels. These were generally
the major changes scheduled in Sir Arthur Richards’ framework. The Governor added that
the Constitution would last for nine years, with the possibility of reviewing direct
nomination of the members to both of the Legislative Council and the Houses of Assembly
within the third and sixth years. The question to be considered now is how far the
Governor consulted his staff and the natives to draft those proposals.

3.1 Discussion of the Constitution

Governor Richards affirmed plainly to have consulted the three Chief Commissioners of
the Northern, Western, and Eastern provinces.®? In fact, draft despatches were sent to
them before the Governor submitted the draft proposals, advising that the two Chambers in
the North should be complementary.?®®) The Eastern Chief Commissioner suggested an
increase of the Eastern provincial members to seven, and the number of residents to six.®%
He, however, opposed the establishment of a House of Chiefs in the Western provinces on
the ground that it ‘would undo the work of the democratisation and give to the chiefs a
position and power which (is) not theirs’.?® The Western Chief Commissioner, on the
other hand, opposed the creation of a House of Chiefs in the West as it contradicted
with local custom.®® He also opposed the fact that the Chief Commissioner should
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preside over the House of Assembly instead of the senior Resident whose activities were

confined only to one province.®?"

Public consultation, however, was to be left for a later stage after the discussion of the
draft in the Colonial Office. This contradicted, clearly, with the pledge made by Governor
Bourdillon to the people in relation to any future constitutional development. It was tacitly
this hindrance which, as will be viewed later, infuriated the Nigerian nationalists.
Discussion in the Colonial Office was held on October 30 1944, with the attendance of the
Secretary of State, the Duke of Devonshire, Sir George Gater, Mr Cohen, and Mr
Parkinson. Debates involved a considerable criticism in relation, especially, to the
withdrawal of direct representation in the Legislative Council from Lagos and Calabar, and
the absence of an unofficial majority both in the central and local legislatures. The
Secretary of State, for instance, stated that if the scheme was introduced , it would arose
problems as it ‘might be held to take away more than it gave, while it contained no
important counter concession such as the grant of an unofficial majority. ?*® He also
viewed the elimination of direct election as a mistake.®® Mr Cohen blamed the scheme on
the question of official majorities, claiming that he was not really sure whether the number
of six Emirs (Chiefs) could be regarded as entirely unofficials.?®® Mr George Gater

enquired about the possibility of finding a staff to man the regional administrations. 5%

Sir Arthur Richards’ financial proposals were also discussed by Mr Parkinson and Mr
G.N Farquhar, the Financial Secretary, who found that these suggestions would entail a
number of complicated problems.®? The Regional Councils might, for instance, interpret
the scheme to lead to the creation of separate surpluses and reserves for each region. Mr
Farquhar proposed more clarification of the scheme by emphasising the fact that the
Regional Councils would not be empowered to vote expenditure, but simply to express
their views on the budgetary proposals.%® He further raised another issue that of allotting
category (b) revenue®¥as a crucial problem would develop, namely the imbalance
between revenue and expenditure between regions (some might have a surplus while others
might have a deficit). The best alternative for this would be for a revenue allocation in

accordance with the needs of each region.
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Having extensively debated Richards’ constitutional scheme, the members finally agreed
that a meeting should be held soon with Sir Richards to explain his proposals. The meeting
was held on November 9 1944 at the Colonial Office. After close discussions, the
Governor agreed to adjust the membership both of the Legislative Council and the Houses
of Assembly so as to provide for unofficial majorities.®®In connection with the matter of
direct election, Richards stated that he was ready to retain three members for Lagos instead
of two in order to allay criticism.2%) He also accepted to add new statements related to the
relation between the regional administrations and the central government. It was also
convened to lay the scheme before the Legislative Council for its discussion and a
publication of the despatch as a Command Paper, with the possibility also of debating the
proposals in Parliament. The Secretary of State finally acquiesced to the publication of the

proposals by March 1945 and the promulgation of the new Constitution by March 1946.

Lord Hailey had also seised an opportunity to express his views about the proposals
which he generally approved subject to certain slight modifications, namely the re-
arrangement of some statements, and proposed the insertion of data displaying the rate of
democratisation that had been reached by the Native Authorities, with a view to avoiding

criticism from the African intelligentsia..?®"

The discussions being made, Governor Richards had, then, to bring the amendments to
his constitutional draft. In this way, membership of the Legislative Council was increased
to forty-nine. This expansion was essentially made within the unofficial members who
became in a majority of twenty-nine as opposed to twenty officials.®® Further, the
Regional Councils were also enlarged to form unofficial majorities.®® (See table 1)

Another alteration was the re-instauration of direct election for Lagos and Calabar.

The amended draft was, henceforth, ready to be handed over to the Legislative Council
in March 1945. The Governor required the members to voice their approval quickly ¢"9in
order to despatch the proposals to the British Parliament.?"YUnanimous agreement was
reached out, except for one member.?’? The draft was, thereby, sent to Parliament, but it
was not discussed till a new Parliament had been formed. Debates lasted for a very short
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time, over half an hour during which a general approval was made. Colonel Oliver Stanley,
the Secretary of State, welcomed the decentralisation scheme as the most appropriate
expedient in view of Nigerian history.?”® He also pledged the system of indirect election
as it would lead to ‘a much earlier grant of practical democracy.”®* Mr Creech Jones, the
Under-Secretary for the Colonies, considered that the great merit of the proposals was
‘their boosting of the more forward elements in the community in their march forward to
political responsibility.”@™It is worth now enquiring whether Governor Richards
conceived any programme of socio-economic development since as already mentioned it

was an imperative condition for political reform.
3.2 Colonial Development Programme

Simultaneous with the framing of a new constitution was the embarking on a large
programme of development on a fifteen-year basis extending till the year 1960.%7 It was
estimated that assistance during this period would approximate £ 55 million. The
programme was to provide for the expansion of the main economic and social services ,
including health,?”education, agriculture, forestry, veterinary, construction work on water
development, roads, electrical development, telecommunication, housing and town
planning. The development plan called also for the setting up of a department of commerce
and industries which would deal with external and internal marketing and industrial
development.?"® This, however, did not imply that Nigeria would become an industrial
country.®™ Its development had to depend to a large deal upon agriculture and the
improvement of village industries.®% Further, the programme stipulated that a large part
of the scheme would be financed by the Nigerian government and the Native
Authorities.®Y This would require, hence, the progressive development of the system of
taxation. Another provision was related to the appointment of a Development Commission
together with a number of Development Officers who would provide assistance in the co-

ordination and execution of development plans both on a regional and village basis.?%?
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Table 1: Amendments to Sir Richards’Proposals

Original Proposals of Richards | Amended
Proposals

Membership of the Legislative 43 49
Council
Official Members of the Legislative 19 19
Council
Unofficial Members of the 24 29
Legislative Council
Membership of the Northern House of 37 39
Assembly
Official members of the Northern 19 19
House of Assembly
Unofficial members of the Northern 18 20
House of Assembly
Membership of the Western House of 27 29
Assembly
Official members the Western House 14 14
of Assembly
Unofficial members of the Western 13 15
House of Assembly
Membership of the Eastern House of 25 27
Assembly
Official Members of the Eastern 13 13
House of Assembly
Unofficial Members of the Eastern 12 14

House of Assembly

Following discussions between the Colonial Office and Mr Smith, the Nigerian
Development Secretary, the fifteen-year plan was divided into three sections including five
years each up to the period of March 31 1961.28) It was decided that for statistic purposes
only the period up to 1956 would be taken into consideration as follows: a preparatory
period up to 31 March 1946 and ten years from that date till 31 March 1956.%%% On the
light of this, it was estimated that an amount of £ 27 million would be granted from the

CDW up to 1956, and that the Nigerian government would raise loans of the amount of £

8 million to finance part of the programme. ?%
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The development plan being revised, it was then sent to the Colonial Office for final
approval. A meeting was, thereby, held on November 11 1944, under the chairmanship of
the Secretary of State, and a number of officers ( the Duke of Devonshire, Sir George
Gater, Mr Caine, Mr Pedler, Mr Cohen, Mr Parkinson, Sir Arthur Richards, and Mr
Smith).2%) One proposal was made by Mr Gater providing for the institution of a
Development Secretary instead of a Development Commission, and the setting up of a co-
ordinating committee with the Development Secretary as chairman.®”) Apart from that,
the plan was approved and the Secretary of State stated that applications could be made for
the grant of the preparatory period, as well as the financing of the urgent schemes till
March 1951. Finally, it was agreed that the Nigerian government would work out more

detailed schemes.

The Constitution and its corollary, the development plan, being approved, the next step
was, then, to put the programme into work. Interest now is to see how far the Richards’
Constitution was an advance towards responsible government. This evokes two
possibilities: either the Constitution was to lay the foundations for an efficient and easy
access to self-government, or it was simply a rushed expedient to put an end to political

agitation of the nationalists.

Considering the issue that Governor Richards had at hand, namely the gradual
achievement of self-government for an array of ethnically and linguistically diversified
people, one would simply expect a difficult task. In fact, the Governor clearly admitted this
difficulty which he believed he could solve by integrating unity, diversity and wider

representation.

In regard to the first objective, Nigeria before 1945 was barely a unified constitutional
political unity. It had a relatively administrative unity through indirect rule, and an
economic unity achieved through the network of railways and roads. The creation of a
large Legislative Council was, hence, to achieve that wide sense of unity, but it would
appear paradoxical in view of the devolution of power to the regions.® The latter would

rather promote the development of separate outlooks, instead of evolving a common one.
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Sir Richards seems to have no other alternative but to favour the official view that by

regionalism ‘the process of unity of Nigeria will be strengthened’ (289

Regionalisation, on the other hand, was intended to ‘provide for the diverse elements
which make up the country.”®® Sir Richards’ aim here was to prevent any section from
dominating the others, yet his work was not intelligible in view of what later happened.
Temple’s or Morel’s divisions (as mentioned in the first chapter) were far suitable for
ethnic variations and for the development of a strong central legislation if they had been
adopted. Further the tripartite regionalisation would, certainly, cause problems to the
nationalist movement.?®» Within this scope, the great pledge of the Governor was the
integration of the Native Authorities within the Legislative Council, an issue that, before,
seemed considerably unsolvable.?*?In other words, the Governor had succeeded to ‘effect
a reconciliation between the underlying principles of indirect rule and that growing body
of African opinion in West Africa which saw the attainment of self-government along
parliamentary institutions as the objective of colonial rule.”®*)Furthermore, the choice of
the Native Authorities as an electoral expedient to the Regional Houses ?°) had a merit in
the sense that it was to counteract the problem of illiteracy, which in the officials’ mind
was the major lacunae to the ‘ballot-box system’ @%) It was thought that the latter could
only succeed when the people were sufficiently conscious about the process of elections

and its required objectives, an undertaking quasi-impossible for a peasant community.?%®

The devolution of powers to the regions was to have another advantage: that of
increasing the sphere of the Nigerians’ discussion of their affairs. In fact, the financial
powers which the Regional Houses were to enjoy stand for this benefit. Could it now be
possible, on the light of the enumerated advantages, to say that the Constitution was a good
step towards responsible government? Apparently, it was not since it provided no
alteration to the existing Executive Council either in its membership or its relation with the
Governor.@®)Furthermore, there was no change in the number of elected members. %)
The representative character of the Constitution was not as wide as the Governor had
advocated. Most of the unofficials were drawn from the Native Authorities, which meant a
marginalisation of the educated elite. This confirmed the chiefs’ higher position. More
importantly yet was that the principle of regionalism was to enhance greatly separatism in

view of the educational gap between the North and the South. The imperfections of the
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Constitution foster, then, the view that it was not a great advance in constitutional
development. At best, it was a response to an emergency situation. This is why it was

swiftly opposed by the nationalists.?%?

3.3 Position of the Nationalists as to the Constitution

The Richards’ Constitution sparked vehement criticism on the part of all nationalists
(whether moderate or radical), and provoked even an answer from the labour movement.
All were unanimous in its condemnation. Press attacks formed the core of their

opposition, especially through Azikiwe’s the West African Pilot and the Daily Comet. The

points which stirred their negative attitude were ineluctably: Richards’ deliberate disregard
of public opinion and the non-consultation of the nationalists while drafting the
constitutional proposals, the persistence of nomination instead of election, the absence of
real participation of the Africans in the management of their affairs, and finally the
tightening of the association between the British and the chiefs so as to evict the educated

elite. In this context, the West African Pilot declared:

‘Any system of government which nourishes feudalism or
advances a baronial class who must thrive at the expense
of the lower classes is undesirable...The powerful indirect
rulers of the north enjoy good salaries ( 5,000 pounds per
annum) and oriental palaces, they have nothing to complain
about. But the classes under them have no justice, no
education and their health is not enviable. The building up
of a ruling class, vested with power, supplied with money
and set up to live in pomp and luxury side by side with a
poor and underfed peasant class, will have exactly the same
result as such a system has had in other countries -namely,
the people seek the destruction of such institutions.”3%

To understand clearly the nationalist response, the stands of the two main political
parties (NYM and NCNC) and the Nigerian Trade Union Congress (NTUC) are important.
The attitude of the NTUC was indeed interesting in the sense that it showed the opposition
of the workers to the Constitution. In a meeting on May 2, 1945, a set of resolutions were
adopted by the Congress to be sent to the Secretary of State for the Colonies. These
included: the granting of adult suffrage, the restriction of the Governor’s powers and the

admission of a representative of African workers in the Legislative Council.®%)
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The NYM, on the other hand, expressed its bitter rejection of the Constitution through
two imminent members: H.O Davies and Chief Obafemi Awolowo. The response of the
former was more illustrative. He affirmed that the Constitution provided merely for
discussion and not clear participation in the management of the country’s affairs.®®?He
plainly affirmed:

‘Sir Arthur Richards’ scheme of constitutional reform for Nigeria is
ingenious but unpalatable. It contains one or two choice bits but the
whole dish leaves a bad taste... The word ‘ discussion’ seems to be the
crux of the principle. There is neither the intention nor the
pretension to secure greater participation by the Africans in the
direction, management or control of their affairs. Bureaucracy is the
means by which the country is administered, and there the African has
no say...No attemptis made to democratise that bureaucratic rule
or make it sensitive to public opinion. The public has no say in the
selection...of the Head of Department. Yet...he formulates policy,
he legislates it and afterwards administers ...In the Legislative
Council he is supported by the official majority not removed by

the proposals under review and as an executive he is irresponsibly
backed by the law and all its sanctions.’3%3

So according to Davies, there was no serious endeavour to democratise the system, and
impart upon the Nigerians a sense of responsibility. He concluded, hence, that there would
be no constitutional progress as long as ‘this bureaucratic Leviathan’ was beyond the reach
of public opinion, and that it would generate frustration and impede the development of
‘mutual trust’.®® Similarly, Awolowo was unfavourable, less expressively, to the new
constitutional reform. He stressed the fact that the Constitution ‘retains some of the
objectionable features of the old, contains unsavoury characteristics of its own and falls
short of expectations.”®®The position of the NCNC was, glaringly, more acute and merits

hence to be outlined.

The NCNC criticism was by far deeply challenging and far reaching. On March 27,
1945 it despatched a memorandum to the Secretary of State through the Governor in view
of rejecting the reforms and proposing amendments. The most important of these was to
grant the Regional Houses full legislative jurisdiction over their respective regions, while
the Legislative Council would legislate only for the Colony, and in matters of defence,
currency and foreign affairs it should legislate for the whole territory.®°)The second was
related to the system of nomination which was considered as an anomaly and should,

therefore, be replaced by popular representation based on adult suffrage.®%) The
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memorandum also suggested that the four Emirs and two chiefs should be regarded as
official members, and that the Legislative Council should have an effective numerical
majority.%®In this connection, thus, it would be desirable to bring the unofficial members
of the Legislative Council to forty members as follows: Lagos ( municipal area) 5,
Lagos ( rural area) 2, Northern provinces 11, Western provinces 11, and Eastern
provinces 11.%°The NCNC also viewed it necessary to increase the membership of the
three Regional Houses in the following way: the Northern House of Assembly 49 (19
officials and 30 unofficials),®!9the Western House of Assembly 39 ( 14 officials and 25
unofficials),®**Yand the Eastern House of Assembly 39 (14 officials and 25 unofficials).®?
Further, the Party objected to ‘vested interests’ being represented as unofficial members,
and proposed that if the Governor saw a necessity in that, they would rather be regarded as
official members.*® Another objection had to do with the creation of heads of
departments on a regional basis, which would simply incur a financial burden on the
revenue of Nigeria.®'¥ To conclude, the NCNC rejected the unilateral way through which
the proposals were made without taking into account public opinion and believed that a

more democratic approach could have been made. %)

The Secretary of State acknowledged the amendments presented by the NCNC and stated
that they would be considered. But this was plainly a polite request to calm the political
agitation of this nationalist organ. In fact, the British were not seriously alarmed by its

activities, a view clearly expressed by Oliver Stanley:

‘The NCNC is not by any means a representative body.

It represents a certain educated and sophisticated section
of Nigeria , but cannot claim to speak on behalf of the great
tribal organisations in the various regions of Nigeria.
Consequently, they are limited criticisms, because of the
restricted experience of the people who advance them.’31¢)

The little British attention accorded to the nationalist opposition was clearly confirmed
by the implementation of the Constitution in 1947, and the simultaneous passing of four
ordinances (later described by the NCNC as the ‘obnoxious ordinances’). These were : the
Mineral Ordinance of 1945, the Public Lands Acquisition Ordinance, and the
Appointment and Deposition of Chiefs (Amendment) Ordinances.
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The first ordinance stated that ‘the entire property in and control of all minerals and
mineral oils, in, under, or upon any lands in Nigeria and of all rivers, streams and water
courses throughout Nigeria, is and shall be vested in the Crown...’G'") The second
ordinance stipulated that all public lands acquired by the government for public purposes,
including those in the protectorate to be Crown lands. The third and fourth ordinance aimed
to enhance the powers of the Governor in relation to chieftaincy matters so that ‘powers
given him under the Appointment and Deposition of Chiefs Ordinances of 1930 should be
the same in relation to chiefs in the Protectorate as they (are) in relation to chiefs in the

Colony’.%1®)

The passing of these ordinances did not provide for something new. In fact, they were a
mere re-statement of existing laws whose purpose was to guarantee the maximum profits
for the British in terms of minerals, and the overthrow of pro-nationalist chiefs. Likewise,
they added to the sense of abuse and frustration felt by the nationalists, especially the
NCNC members. The issues of land and chieftaincy were clearly sensible matters for the
Nigerians. Henceforth, the Party decided to seise this opportunity to foment more hatred
for the Governor whose powers were depicted as ‘dictatorial,” ¥ and ensure consequently
the overthrow of the Constitution. It is evident here that the NYM was less radical as it
sufficed itself to declare that the Constitution should be ‘given a trial in the hope that it
would not be so deficient for the people.”®?Conversely, the NCNC decided to lead its
opposition movement further by touring the country.

To fulfil its objective the NCNC undertook a wide tour throughout the country to
mobilise people, and amass funds for a delegation to London with a view to explaining the
Party’s position vis-a-vis the Constitution. The campaign started in April 1946 under the
leadership of Herbert Macaulay, Nnamdie Azikiwe, Michael Imudu, a trade union leader,
Dr Olurun-Nimbe, a Lagos physician and Oyeshile Omage, a businessman.®?YHowever,
an incident marred the tour; this was the death of Macaulay at Kano, at the age of 82. 22
The delegation returned, then, to Lagos to organise the funeral, and later resumed its work
with Azikiwe assuming the leadership of the delegation, and Ogedengbe Macaulay
replacing his father. In December, that is eight months after, the group completed its tour
with some success. In fact, it collected the sum of £ 13,000©2®) and aroused, to a certain

degree, the political consciousness of the people, especially those living in the hinterland.
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The Nigerian government could not by then ignore the activities and echoes of the
nationalist parties as it did before. In fact, Sir Richards, worried by the impact that
nationalist undertakings might have, decided to visit, himself, several areas so as to assess
the work of the NCNC members on tour and counteract their success. Non impressed by
Richards’ reaction, the NCNC members kept on their mobilisation campaign by sending a

delegation to London.

In June 1947, a group of seven NCNC leaders went on a delegation to London,
including Azikiwe, Prince Adeleke Adedoyin, Chief Nyong Essien, Mrs Ransome Kuti and
P.M Kale, from the Cameroons.®?*They were received by the Secretary of State for the
Colonies, Arthur Creech Jones, on August 13 1947. They presented him a memorandum
asking for the reform of the Richards’ Constitution and the repeal of the ordinances.
However, the Secretary of State simply advised the delegates to go back home and co-

operate with the government.?®

The answer of the Secretary of State was a serious affront to the delegates who, upon
their return to Nigeria, faced poignant criticism from their opponents for the squandering
of the peoples’ money.®? In an assessment of the Party’s campaign and policy, the
Colonial Office found out that they had four impacts. First, they acquainted the remotest
people with the programme of the NCNC, increasing, thereby, the attractiveness of the
organisation among people living in the East, Lagos, and other towns with mixed
origin.®?" Second, they deepened the fear of NCNC-Ibo domination in the North and
West, leading ultimately to the formation of the Egbe-Omo Oduduwa®?® in the West in
1948, and later the Action Group in1951.4? Third, they induced the most extremist
elements within the Party to engage in a radical movement, known as the Zikist
Movement.®39 Finally, they led to the creation, in November 1948 by K.O.K Onyicha and
others, of an organisation called the National Church of Nigeria and the Cameroons whose
main objective was to carry “the struggle for freedom” into the field of religion and to rid

Nigeria of “the missionary allies of the Imperialists.” 3

All in all, the Richards’ Constitution nurtured an explosion in nationalist sentiments,
stirring the development of political consciousness and the intensification of political
activism. No wonder, then, that both Sir Richards and the Colonial Office felt themselves

in a lamentable position that provoked more than ever the need for change.
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The ongoing notes reveal, conspicuously, how the Constitution had whipped up
nationalist sentiments, plunging the country in an unprecedented phase of political
awakening and radical action. According to a local paper ‘it was during Sir Arthur’s
regime that Nigerian nationalism was sharpened in order to meet the exploits of an
administrator who ruled with an iron hand’.®®*? The weight of Nigerian nationalism was
such as it cut the Richards’ Constitution in its bud. In fact, within barely a year after the
implementation of the Constitution, steps were taken by Richards’ successor, Sir John
Macpherson, for a new constitutional review marking thus the victory of the peoples. This

forms the chief concern of the next chapter.
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Chapter 111
Macpherson’s Constitutional Review 1948-1953

The announcement for a new constitutional review by Governor John Macpherson in
1948 could be understood, partly, as an answer to the vigorous nationalist opposition to the
Richards Constitution. Yet other factors were equally preponderant, notably the growth of
colonial agitation at two levels both in West Africa and south east Asia, and the new
British government Labour colonial policy globally marked by Cohen’s strategy for a
transfer of power. This chapter intends, hence, first to explore the effects generated by the
above agents on the new constitutional change, and then it tries to examine Macpherson’s

Constitution and the nationalists’ stand towards it.

1.Growth of Agitation in Colonies 1945-1948

The heightening of agitation in the British colonies along the period 1945-1948
embodied a cataclysmic change in the coloniser/colonised binary. The former began to re-
consider the latter in a more realistic form. Thus the uprisings and riots that took place,
respectively in West Africa, and south east Asia made the British feel less confident in
their endless rule in the colonies, and more pre-disposed to nod at the grievances of
colonial peoples. For analytical purposes, colonial agitation will be examined successively
in Nigeria, India, and finally the Gold Coast.

1.1 1945 Strike in Nigeria

On June 21 1945 started a general strike of about 150,000 workers, serving on the
government-owned railroads, harbour, communication systems and public works.®%®
The strike was initiated by the African Civil Service Technical Workers Union and steadily
followed by other unions. The leaders of the Union claimed for a minimum wage of 2
shillings six pence a day, retroactive to April 1 1944, and a 50 percent increase in the cost

of living allowances for all workers earning less than £48 In fact, the strike was preceded
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by an ultimatum of thirty days for the government starting on June 21 1945. The ultimatum
precised that ‘the workers of Nigeria shall proceed to seek their own remedy, with due
regard for law and order on the one hand and starvation on the other.”®*» The workers
were embittered with their low living conditions. The normal family income was of the
order of £ 15 per annum, and about five per cent of it was spent on taxes; whilst the salaries
of Europeans were constantly adjusted, with the granting of separation allowances, free
quarters and other commodities. Workers also affirmed that the cost of living index was
not appropriate as it underestimated workers’ market prices of goods and rent

increases. 3%

Sir Arthur Richards’ reaction to the ultimatum was negative; he refused to meet the
workers’ representatives and declared that a revision of wages would not offset the
increasing cost of living, but would merely cause inflation.®*As a response, another
appeal was made to the Governor on June 11 1945, but in vain.  To prepare for the strike,
the government enforced its regulations, such as press censorship whereby any person
publishing a seditious article or criticising the Governor would be amended a fine of £ 500
or imprisoned. %) However, this re-enacted ordinance did not curtail the workers’
determination and after the expiry of the ultimatum the strike broke out first in Lagos,
then it spread to other centres like Jos, Vom, Makurdi, Kaduna, Enugu, and Calabar.
About 17 unions took part in the strike, viz the African Civil Service Technical Workers,
the African Railway and Engineering, Workshop Workers, African Land and Survey
Technical Workers, African Post and Telegraph Workers, Nigeria Electrical Workers,
Nigeria Marine workers, Public Works Union, Lagos Town Council Workers, African
Locomotive Drivers, Government Sawmill Workers, Nigeria Union of Nurses, African
Inspection Union, African Railway Topographical Workers, African Railway Station
Masters, Government Press Technical Workers Union, and Medical Department

Workers Union.©38)

The government tried without success to break the strike by imprisoning strike leaders,
threatening workers to withhold their wages and cancel their pensions. This only increased

the determination of the strikers who were intransigent on their demands. The strike lasted
over forty-four days, ®**paralysing, to a great extent, the economic life of the country. It

was strongly backed by Azikiwe’s papers, notably the West African Pilot and the Daily
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Comet which were consequently banned. ¢4 Likewise, Azikiwe tried to seek international
support for the strike. He sent cables to Labour and Negro progressive associations in the
USA, and Great Britain for help, explaining that his papers were being victimised, that the
freedom of press was endangered and that even his life was at stake as the Nigerian
government was planning to assassinate him.®*DAs a result of this protest letters were sent
to the Colonial Office and the Nigerian Governor by James P.Cannon, National Secretary
of the Socialist Workers Party, and R.J.Thomas, President of the United Automobile
Workers.®*) Enquiries were made by the Institute of Journalists, the League of Coloured
Peoples and the West African Secretariat,®*® Wallace Johnson and Nkrumah menaced the
British to present the issue to the United Nations. Besides, both the British Centre Against
Imperialism and the Council on African Affairs expressed their dissatisfaction with “such

petty victimisation.”®*)

In support of the Governor, the Colonial Office showed its satisfaction with the measures
taken by the Nigerian government arguing that ‘any increase in the cost of living
allowances would not only be operated to the detriment of the wage earners themselves,
but would result in the deterioration of the general economic situation.’®*> Governor

Richards set a counter attack on Azikiwe whose character, he stated, was coloured by:

‘what appears to be a bitter hatred of the white man and a conviction that
the only aim of the European in Africa has been to exploit the African.
He has consistently pursued an editorial policy which is bitterly opposed
to Government, and has not scrupled to use lies and misrepresentation
to further the propaganda campaign.’ %)

However, neither the Colonial Office nor the Governor could maintain a deaf ear to the
workers’ grievances. Further, support movements did not cease. In London, about 2,000
Africans and other colonial seamen, war plant workers, and students organised a mass rally
collecting over $ 2,000 to help the strikers. G4 )Sixty telegrams were sent to world trade
union organisations and unions in America, India and the West Indies by the Pan-African
Federation in view of supporting the Nigerian workers.®*®) Another mass meeting

organised in Manchester culminated in the collection of $ 500 for the strikers.34%

Under this strong pressure, wide solidarity, and nationalist alliance with the workers the
British could not stand on their position for a long. Under instructions of Oliver Stanley,

George Hall declared the government’s compliance with the strikers’ demands, withdrawal
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of any victimisation, release of all strike-leaders and levy of the ban on the suppressed
newspapers guaranteeing Azikiwe’s full protection. ¢ The Governor also promised the
appointment of a commission of enquiry. The Tudor Davies Commission recommended an
increase in the allowances by 50 per cent for African employees on over £ 220 a year or

less. (35D

The resolutions of the Commission represented a significant success for the Nigerian
workers, and the nationalist leaders alike. The British could not withstand a vehement
two-sided front, and had, henceforth, the sole outlet of yielding to the sound pressure. In
doing so they confirmed their feebleness to determinant large-scale colonial struggle.
A more vivid image of this struggle took place in another part of the British Empire,

notably India.

1.2 Indian Path for Independence

Indian anti-colonial struggle that was coroneted by independence in 1947 was considered
as a landmark victory in the history, not only of India, but that of colonial peoples in
general. The event signified a colossal collapse in the belief of British invincibility, and
energised, hence, African struggle for self-rule. In this respect, it is highly important to
hindsight the path trodden by the Indian peoples to achieve their liberty, and measure its
impress upon the African nationalist movements.

Indian nationalist agitation against colonial rule was related to the last decades of the
nineteenth century. By 1885, a political party, known as the Indian National Congress
(INC), was founded by Womesh Chandra Bannerjee, Jawaharlal Nehru and others. In
1915, Mahatma Ghandi joined the organisation and became its president. Initially, the INC
was not antagonistic to British presence, as its leaders were ‘steeped in British liberal
thought’. 52 They reacted simply against British racism and favouritism. Their demands
were, therefore, representation in the Legislative Council, a greater share in the Civil
Service, protection of Indian industries and reduction in unproductive public

expenditure.3)

The Party by that time was not a mass organisation. It drew its membership from the
most prominent Indian classes, the educated, the professionals and the commercials.®%¥ It

only converted into a mass party in 1918, adopting the claim of full provincial autonomy
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and a share in the government. This came as a result of a British pledge to grant India its
independence subject to its participation in the First World War. ®*However, the pledge
was not honoured, and the Montagu-Chelmsford reforms granted only an increase of
authority at the central and provincial levels, with the Viceroy responsible only to London.

The nationalists described the reforms as ‘disappointing and unsatisfactory’. )

The period following the War was, indeed, hard for the Indians. The increased taxes,
together with disruptions in domestic and international trade had culminated in the
doubling of the index of prices in India between 1914 and 1920. ®*’Unemployment made
the situation even more critical, to which the Indians responded by striking and
rioting.®%®Over-angered by those events, the British intensified their repressive measures,
entailing sometimes whole massacres such as the Amritsar massacre in 1919 that led to the
death of 379 Indians. 59

The rising tide of Indian agitation led Ghandi to launch the Satyagraha movement,
which meant non-violent resistance.®*”Thus, campaigns for boycotting imported goods
were organised. By 1935, the British introduced what they considered a major
constitutional reform, the Government of India Act, which granted the Indian Assembly
large powers except for defence and foreign affairs, and full control over local affairs to the
eleven Provincial Assemblies. Yet, this did not meet the expectations of the nationalist
leaders who were aspiring for full self-government. Another more important hindrance to
the Act was the fact that it did not give due weight to the Hindu/Muslim rivalry. The
former, forming the core of the INC, represented the 2/3 of the population, while the latter,
adhering with the Muslim League (ML) led by J.A. Jinnah, formed the rest 1/3.G%9The
Hindu/Muslim schism was confirmed in the elections of 1937, during which the INC
secured control over 8 of the 11 provinces, while the ML obtained the rest. This induced
Jinnah to ask for a separate state, called Pakistan. The British, then, promised to grant

independence after the Second World War.

The War period witnessed an upheaval of events. Strikes reached a fever pitch in the
years 1939-1940.%%2In 1942, Ghandi proclaimed the “Quit India Movement”, which
claimed immediate withdrawal of the British. The country was swept in violent

demonstrations led by students. Ghandi was, thus, imprisoned, and the Indian National
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Army was formed by an extremist, called Subhas Bose, under the auspices of the
Japanese. This measure was, however, short-lived because the army was forced to

surrender and its soldiers were tried at Red Fort in 1945.

The post-war era saw again an alarming increase of colonial agitation. A number of
mutinies took place in Calcutta, Madras and Karachi, with a death toll elevated to 1,700
people.®*In view of this mounting agitation, the British Labour Government sent a
commission composed of three members with the view of preparing the transfer of power.
The British commissioners proposed a compromise constitution which would be
acceptable, both by the Hindu and the Muslims, but this solution failed. The next
suggestion was the creation of a federal government, where the central government would
have limited powers, while the provincial governments would be vested with very large
powers. The two factions accepted at first the scheme, but later could not find a common
ground for the details. This aroused the suspicion of Jinnah who called for “Direct Action”,
by which he meant a widespread peaceful manifestation to make the Muslim demand for a
separate state acceptable. However, things turned to the opposite, and violent rioting
between the Hindu and the Muslims broke out in Calcutta, with 5,000 persons being
killed.®69Agitation spread afterwards to Bengal, making other casualties. This was the sign
that only partition could put an end to the squabbles and avoid a civil war. Hence, in 1947
the new Viceroy, Lord Mountbatten, decided to divide the territory along communal lines
into two states: India, comprising the Hindu and Sikh communities, and Pakistan including
the Muslims. Therefore, he conceived a plan that was worked out within six weeks.
Mountbatten, then, announced August 1947 as the date of independence. Pakistan was
proclaimed a new Dominium on August 14 1947, and the following day India was declared

independent.

The momentum of the Indian anti-colonial struggle in boosting colonial peoples, the
Africans in particular, to rebel against colonial rule could not be denied. In fact, the Indian
methods of struggle, embodied in mass uprising and stiff disobedience to colonial laws,
sowed confidence in colonial peoples. The latter understood that with cogent determination
they could vanquish in yielding their rights. Besides, Ghandi’s philosophy of non-violent
resistance inspired African nationalists in defying colonial governments. In this respect,

Nkrumah, a prominent leader in the Gold Coast stated:
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‘After months of studying Ghandi’s policy and watching the effect

it had I believe...(when backed by strong political organisation) it
s (365)

could be the solution of the colonial peoples’.
Thus, inspired by Ghandi’s policy, Nkrumah decided to launch the struggle, significantly

portrayed by the Accra riots, which will form the next point of discussion.

1.3 The Accra Riots 1948

The Accra riots generated another indirect force of pression that propelled a rapid
decolonisation movement in Africa. The roots behind those riots went back to the state of
unrest and discontent for economic grievances, already boiling in the Gold Cost since the
year 1947. The government had, by then, quickly coerced people to refrain from any
contentious movement that would challenge colonial rule. By December 1947, Kwame
Nkrumah, a distinguished pan-African leader, returned to his country just to find a people
rotten by economic exploitation and rigid repression rules. He immediately organised a
series of meetings with people to measure their bitterness. On January 20, he was
appointed General Secretary of the United Gold Coast Convention (UGCC), a Party led by
J.B.Danquah.®®®A firm advocator of ceaseless unarmed struggle to end colonial rule, he
started to tour the country to preach his ideas. His strong rhetoric induced a successful
mobilisation of the masses around the claim of self-government. Nkrumah believed that
the major weapons to achieve that were strikes and boycotts.

In conformity with this thought, the long-accumulated people’s suffering burst out into
civil disobedience in 1948. A boycott of expatriate firms was soon followed by an ex-
servicemen’s march in February 28, with the object of petitioning the Governor, Sir Gerald
Creasy, for a redress of their situation, notably unemployment. Unfortunately, the police
shooting resulted in the death of six former soldiers.¢”)Consequently, riots broke out in
Accra and other important towns, lasting over five days and entailing the death of 29
people.®®)To press the situation more, Nkrumah and other members of the Party sent a
strong worded cable to the Secretary of State in which they blamed the Governor.®%)They
called him ‘crazy Creasy’ for his failure to resolve the Gold Coasters’ problems.®™® The
Secretary of State replied that it was the nationalists who should be blamed for the

situation.
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On March 1 1948, the Governor issued the Riot Act, proclaiming a state of emergency
and press censorship. Eleven days later, removal orders were made for the arrest of the six
UGCC leaders,®™" namely Nkrumah, J.B.Danquah, Edward Akufo Addo, William Ofori
Atta, E.Ako.Adejei and E.Obetsebi Lamptey.®’?As a result, demonstrations were
organised by Cape Coast students for the release of the Party leaders, but the government
did not vyield.

This state of troubles alarmed the Colonial Office which appointed a commission of
enquiry, under Mr A.K.Watson, to search out the reasons behind the disturbances. The
Commission began its work on April 1 1948. Meanwhile, the Governor, under the
continuous students’ pressure, released the UGCC leaders and lifted the ban on press. This
marked a magnificent success of the people’s will. However, though these measures

calmed down the electrifying situation, they did not fade out the self-government claim.

On April 26 1948, the Watson Commission ended its investigations. According to its
report, the main cause was the great frustration felt by the Africans. It recommended,
therefore, a new constitution that would stand as an important move towards eventual self-
government. Likewise, an all-African constitutional committee , under the chairmanship of
Mr Justice Henrey Coussey, an African jurist of the Gold Coast High Court, was formed to
draft the constitution. J.B.Danquah and other nationalists took part in its elaboration; but
not Nkrumah owing to a difference of opinion. While the former kept to moderate
demands, the latter was more radical in outlook.

Those events were clearly a sign of a split in the nationalist movement. Effectively, on
June 12 1949, Nkrumah founded a progressive mass party,®’® called the Convention
Peoples Party (CPP), with the motto ‘Self-Government Now.’®"The Party adopted a
policy known as ‘positive action’ which like Ghandi’s meant non-violent struggle for
securing self-rule. Its expedients, according to its advocator, were: 1) legitimate political
action, 2) newspapers and educational campaigns, and 3) strikes, boycotts and non co-
operation.®™The reason why Nkrumah chose radicalism was his conviction that freedom
had never been handed over to any colonial territory on a silver platter.©"® Hence, the
Gold Coasters were urged to embark on constitutional positive steps to achieve positive

results.
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Six months later, the Coussey Committee published its report providing for African
inclusion in government, but made no statement as to self-rule. The CPP did not accept the
Committee’s resolutions and proposed to the Governor amendments within an ultimatum
of two weeks. As the government did not respond, Nkrumah began his positive action
campaign that involved an arduous struggle ending by the independence of the Gold Coast
in 1957.

The Accra riots showed clearly that the Africans had reached an immeasurable stage of
political consciousness which, when backed by strong nationalist leaders, could challenge
the mightiest power. It was, undoubtedly, the lessons triggered by the Accra riots that, as
will be examined later, made the Colonial Office re-consider its position vis-a-vis self-
government and hasten constitutional change ¢7” so as to ‘strengthen the hand of the
moderate chiefs and intelligentsia against the extremists’. ®"®Within this scope it is
pertinent to add the remarks of Sir Hugh Foot, Chief Secretary, in relation to the need for

constitutional change:

‘We took into account the disorders and changes which had recently
taken place in what was then the Gold Coast. We came to the conclusion
that we must at once take a new initiative.’ ¢’

Broadly speaking the Nigerian workers’ strike of 1945, the Indian path for independence
and lastly the Accra disturbances were all evocative of the undeniable truth that colonial
agitation and nationalist movements had attained a great force to prompt the British Labour
Government’s re-orientation of colonial policy which unfolded into Cohen’s plan for the

transfer of power. The next lines will reveal how this policy was worked.

2. The British Labour Government Colonial Policy

It is beyond any doubt that the impress of colonial agitation, and fear of its channelisation
by nationalist leaders into repressive movements made change in colonial policy
expedient.®Yet, a no less significant factor was the Labour Government, with Arthur
Creech Jones as Colonial Secretary (1946-1951) that accelerated the pace for colonial
decolonisation. The Labour Party was, as outlined earlier, known for its socialist ideas and

the promotion of colonial conditions which found an expressive form in the post-war era.
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Boosted by international opinion, which was committed to the end of colonial rule, it
geared its efforts to the creation of welfare conditions for colonial peoples.

This policy was, clearly, expounded by A.C.Jones in a speech to the Fabian Colonial
Bureau on December 14 1946 which emphasised social change as a means to build higher
standards and a richer life for the colonised. This change was of course to be based upon
community responsibility and co-operative practice.®®)To ensure that provision was to be
made for the spread of education, self-confidence, good health, sanitation conditions, good
community habits, in addition to the building of the necessary public works and
utilities.®®? However, these could only be achieved within the creation of voluntary
associations and societies concerned with aid, such as co-operative and friendly
societies, municipalities and local government.®® In the field of economic development,
the Secretary of State was anxious as to the possibility of industrial development
which would establish a diversified economy. He added that colonial governments were
required to have some degree of state action to stabilise prices and secure proper

marketing.

Creech Jones’ speech was, clearly, a re-affirmation of the existing policy (CDWA) with
an emphasis on the elimination of all forms of racism and exploitation.®4 There was still
no hintas to a rapid transfer of power since political responsibility at the centre
was to be underpinned with sound social and economic organisation.®Nevertheless, in
the same year the first concrete step towards political change was undertaken by the
Labour government, exemplified by a memorandum on the factors affecting native
administration policy by J.B.Cartland. It would be, hence, expedient to see what the
document provided and why precisely it focussed on Native Administration instead of

Central Administration.

2.1 Cartland’s Memorandum 1946

J.B.Cartland had served in the Gold Coast in the period 1935-45 first as a Cadet and then
as a District Commissioner. ®®)His experience, hence, showed him the incapacity of the
Native Authorities of ‘doing much more than deal with the most primitive administrative
problems.” In 1945 he was seconded to the Colonial Office and charged by Jones to

comment on native administration policy.
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Cartland argued that the policy of native administration was generally criticised by the
educated Africans who suspected the European administrators of using it as an expedient
to divert the natural political aspirations of the Africans.®®")Besides, even departmental

officers were critical of the policy on the grounds of its inefficiency.8®

On the other hand, Cartland showed that the actual policy would stir critical demands
from the returning African troops who would not be satisfied with the existing conditions,
and that the new development policy would exercise more strain on the Native
Administrations than before. Henceforth, in view of that he concluded that the basis of
Native Administrations was not broad enough, that the Native Authorities were less
efficient in performing the duties imposed upon them, and that the general policy required
a review to ensure better its reinforcement and re-direction. In fact, Cartland was of the
view that it was no longer ‘sufficient for the Native Authorities to be a mere expedient to
provide the Central Government with cheap local agents to carry out the details of its day
to day administration’, but it was ‘necessary that it should become an active partner in,

and an essential instrument of the development policy.’ 8%

In relation to the question of central government Cartland considered that it was
extremely important to make a re-statement of the policy in regard to the position of the
Native Administrations vis-a-vis the central government; in other words would the central
government be formed of a federation of Native Administrations, or would it continue in
its present form with the Native Administrations serving as its local agencies? He also
added that if this restatement was to be made it ought to be done in more general terms

given the wide differences between colonial territories.

Cartland provided no details as to the statement of policy. Yet, he advised on the
requirements of this restatement. First, there was urgency for a change of the label of this
system of government and to call it local government or African local government. The
interest behind that would be threefold: to get rid of the word ‘native’ which was
objectionable in some parts of Africa so as to show the difference of the new phase of
policy from the old, to dismantle all forms of prejudice, and finally to pinpoint the real and

intended sphere of this form of government.

120



The second piece of advice was related to the state of the Colonial Service. Cartland
precised the difficulties that officers were enduring; long tours, overwork, increasing
difficult conditions, and a rising cost of living which had sapped both their energy and
enthusiasm for tackling big problems. Moreover, the colonial personnel was greatly
alarmed by the absence of leadership, a situation conspicuously confirmed by the
inefficiency of the new recruits since they had no training and little understanding of the
history and policy of colonial administration. To re-organise the state of things, Cartland
suggested that the District Commissioners should be induced to feel that there was a
conscious overall policy, and that the local application of that policy was being carefully
planned by enlightened Provincial Commissioners.

Explaining how this new change could be achieved, Cartland precised that it should rest
essentially on the provision of more library facilities by colonial governments (to colonial
officials) so as to get them more informed about what was happening elsewhere, and their
authorisation to work on local governments in other colonies. Furthermore, he proposed the
introduction of an official journal dealing with the issues of land, native law, and native
courts. The objective behind that was the increase of the colonial officers’ knowledge

about African affairs in all colonial territories.

Another condition for the adjustment of the state of the colonial service, according to
Cartland, would be the encouragement of District Officers to explore their districts widely
so as to visit and supervise the outlying Native Authorities. This touring could only be
made possible if these officers were relieved from the heavy routine work through the

increase of clerical assistants.

The boosting of the new system would, further, require the development of regular
conferences (conferences of the District Commissioners and those of the Native
Authorities’ staff and dignitaries), with a view to creating more enthusiasm. Cartland also
considered the arrangement of regional conferences in East, West and Central Africa as a

good expedient both to get interest and acquire more experience.

In relation to the change envisaged for the Native Authorities, Cartland proposed their
transformation into reasonably efficient organs of local government by performing useful

local functions. Besides, they should be given systematic preliminary and
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refreshing thinking.®*Their remuneration ought equally to be revised to maintain their
prestige. Cartland ended his memorandum by laying emphasis on the necessity of raising

the moral standard of Africans by urging the help of the psychologists and sociologists.

On the whole, Cartland’s memorandum did not hinge on the details of the policy of local
government, but simply on the conditions that would make it successful. How the Colonial

Office viewed those proposals is the next point to be considered.

Andrew Cohen, Head of the African Division, was greatly satisfied with Cartland’s
memorandum as it complied with his wish to initiate change in that direction. He solicited,
henceforth, the views of other officials in the Colonial Office, notably Mr.Footman,
Mr.P.Wilkins, Mr.0.S.Wallace, Mr.M.H.Varvill, Mr.A.H.Dulton, Mr.J.B.Williams and
Mr.Frederick Pedler. All agreed with Cartland on the necessity of democratising the Native
Authorities with a view to enabling the educated Africans participate in the local
government of their country. Furthermore, Frederick Pedler suggested the breaking up of

the large Native Authorities, and the amalgamation of the smaller ones. %%

All in all, though the views of officials fluctuated as to the re-definition of the policy,
they nonetheless converged towards the same idea: that of the reformation of the Native
Authorities through the inclusion of the educated Africans. The year 1947 was to pave the

way for the crystallisation of this idea.

2.2 1947 Colonial Strategy

The year 1947 witnessed the most strikingly revolutionising change in colonial policy by
the elaboration of an overall plan for the transfer of power within only a time span of one
generation. The reasons behind this turning point were ineluctably linked to the growth of
agitation in colonies (both African and Asian), international criticism and public
opinion.®®»Andrew Cohen was the chief authority behind the new framework under
the instigation of A. Creech Jones. The policy was worked out in different stages.
First, a committee was appointed by the Secretary of State, under the headship of Cohen
and Sydney Caine, Head of the Economic Department, to ‘chart a new approach to
Africa’.®% They were to deal both with economic advance and political development. In

February 1947, a despatch was sent by A.Creech. Jones to the colonial Governors, and
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subsequently a series of conferences were held respectively in Cambridge (1947) and
London (1948). The examination of those steps are, therefore, worthy of comment for a
clear understanding of the new policy.

2.2.1 Cohen’s Committee 1947

Before dwelling on Cohen’s Committee, it is important to shed a little light on its

chairman. Cohen joined the Colonial Office in 1933 as a scholar ‘to monitor the
dependentEmpire.” @) His first visit to Africa, precisely Rhodesia, was in 1937. There,
he was so perplexed by the load of colonial peoples that he decided to fight for the
nationalisation of the British South African Company’s copper royalties. Besides, his one-
year sojourn in the United States to study the Negro problem hammered in him a hatred for
the colour bar. This, undoubtedly, made him join the Fabian Bureau and embrace the
socialist cause. From 1940-43, he was appointed to Malta as Acting Lieutenant-Governor,

then in 1943, he returned to the Colonial Office where he was made Assistant-Secretary.

His work during the drafting of the Committee’s report earned him the adoration of
many people in the Office. One of his colleagues, ex-private Secretary of Churchill,

described him as follows:

‘he seemed to make the history which we lived inand so affected all
our work. He was a giant who towered above all of us of his generation
at the Colonial Office.” ¢%)

This was the man who was behind the 1947 policy. The report of the Committee
brought about spectacular changes, shaking strikingly the old beliefs. It was assumed that
within a generation the principal African territories would have attained full responsible

government. ®%) The aim of the report was clearly stated as:

‘to guide the colonial territories to responsible self-government within the
Commonwealth in conditions which ensure to the people concerned both a
fair standard of living and freedom of oppression from any quarter...The
broad aim of policy is to transform the Legislative Council from a body, in
its most elementary form, comprising principally officials or members nominated
by the Governor, to a body on which the members are wholly elected by the people
and to which falls responsibility for appointing and controlling the executive
council’.®%"
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For this sake Cohen prescribed a policy of transfer of power to the African colonies that
was to follow four stages, but the pace and manner of change might be altered by
internal pressure.®®*®Cohen stated that the foundations upon which self-government would
be based were already existing, notably the Executive Council, the Legislative Council,
the Colonial Service and the local councils. The desired end would be the building up of

colonial governments as entities of their own. G%9

For the first stage Cohen recommended the breaking up of the Central Government into
a number of departments, each under the responsibility of a member of the Executive
Council. This would constitute the basis of ‘a full Cabinet System’. The number of
members would vary from one territory to another. The larger territories would include a
Finance member, a member for Economic Development or National Resources; a member
for Social Services, and others, while the smaller territories would suffice themselves with
only a smaller number, generally confined to the Chief Secretary, a member for Finance
and Economics, a Law member and a member for Social Services. The Executive Council
would in this way be treated as the real government of the territory, rather than simply as
an advisory body. The unofficial members, without responsibility, would continue to make
a link between the Council and the Legislature. The success of this stage would require the

appointment of a Secretary to the Executive Council.

In the second stage, African unofficials were to be made responsible to the Governor,
and would be put in charge of a number of departments. The Governor would, steadily,
relinquish his executive powers till accepting the majority opinion of the Council in
relation to certain subjects. The number of unofficials would gradually increase, and the

Executive Council would achieve the point of being responsible to the Legislature.

In the third stage, some of the members would become Ministers under a system of
Cabinet responsibility, with the Governor stepping into the King’s representative.
However, his responsibility would only cease when the Ministers assumed full
responsibility to the Legislative Council, and when elections (direct or indirect) were
plainly democratic. Cohen thought this stage could not be reached without an effective
system of local government, together with popular elections.
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The final stage would be attained when all departments were brought under the
responsibility of Ministers, and internal self-government was conceded. Cohen believed

this stage would follow rapidly on the preceding one.

According to Cohen, these stages for the transfer of power would depend exclusively on
the Africanisation of the Civil Service. In other words, the higher ranges of the Public
Service were to be manned by the local people. “*9This was, manifestly, to be achieved by
education, especially higher education. The latter would secure the entitled personnel and
the teachers who would, in turn, contribute to the transformation and modernisation of the
African society. On the importance of education, Cohen said; ‘if educational development
cannot keep pace with it (political development), the results may well be disastrous.’“°V)
Hence, political development had to concurrently parallel educational development.

A further requirement for the smooth transition to self-government would be the
establishment of small consultative groups of local people who would work in closest
touch with the Directors of the most important Departments.®®?Such groups would
be of considerable importance both in the working out of the policy, and the review of
development programmes. This procedure ought also to be developed in regional

headquarters and, lower down, in administrative districts.

To mark the progressive change to responsible government, Cohen precised that the
Secretary of State would devolve his authority to colonial governments, but he would
retain a certain degree of control over specified matters. These included the handling of
external relations such as defence, air navigation, import, export and exchange of controls.
The Colonial Office would also be responsible for providing governments with the staffs

required from abroad for assisting with technical and scientific advice.

Another field where the Secretary of State’s authority would be retained concerned
fiscal policy, especially measures against inflation, loan policy and finance development.
According to this provision, the estimates of colonial governments should not require the

approval of the Colonial Secretary, but would merely be sent to the Office for information.
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Broadly speaking, the Secretary of State’s partial loss of authority meant that the
colonial governments were to effectively gain dominion status in a steady way, so as to

mark their smooth adaptation to the new status.

By and large, Cohen’s formulas for the transfer of power at the central level were based
upon the British-parliamentary system. They were to apply to all of British Africa, in spite
of the existing discrepancies between the regions. In fact, Cohen, deeply conscious of that,
asserted that certain areas were to accede to self-government before others, the case, for
instance, of West Africa in comparison with East and Central Africa. Yet, it was clear that
independence could not be achieved unless territorial unity had become a reality, and
suitable political leaders representative and responsible to the people had emerged. “®®In
other words, African leaders had to work, through the genuine mobilisation of the masses,
for sound unity and prosperity. In Cohen’s view, this climatic phase was conditioned by
the development of local government, since without it democratic control could not be
secured. In this respect, it is quintessential to examine the chart proposed by Cohen for the
local machinery of government. This presupposes the following question: did Cohen

maintain the system of indirect rule or did he frame a new model?

Cohen believed that the actual Native Authorities could by no means meet the
requirements that a rapid advance to self-government needed. “®There was urgency for
the creation of an effective system of local government, modelled on the British one that
would not only be concerned with maintaining law and order, but would equally undertake
a large initiative in local services, and secure more effective representation of the

people.“%)

To alter, henceforth, the impediment of the ineffective Native Authorities, resort should
be made for the establishment of local government units on the Kenya model “%) in areas
of limited tribal authority, and the institution of proper local government bodies below the
Native Administrations in areas where the Native Authorities controlled large

populations.“”)

The next institution which merited change given the new considerations was the position

of chiefs. The rapid socio-economic transformation of the African society had entailed the
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growth of a new middle class, and the migration of labour to industrial areas, which in turn
had contributed irrevocably to the disintegration of tribal influence.*®Hence, it was

necessary not to tie up the local government system with chiefs who were unable to
exercise their authority.“*A good expedient to undo this problem would be the setting up
of the Council system as the directing authority, while the chief would either serve as the
president of the Council or a ceremonial or religious leader. These Councils would be set
in such a way as to represent all shades of opinions and interests by the inclusion of the
politicians, the professionals, the common tribesmen, and the “African strangers”*'9As to

the selection of these members, nomination by the District Commissioner, or the chief
might be used at the beginning, and later elections could be used more exclusively. In fact,
Cohen thought that only a genuine selection of the representatives of the people would
guarantee the flourishment of democracy. Besides, to increase the effectiveness of Councils
as local government units, committees could be set up to handle such specific matters as
finance, education, health...etc. In the case of large towns, necessity would be to increase
the participation of Africans in the local government bodies both in East and Central Africa
so as to obtain an African majority. For West Africa, consideration was to be made for the
creation of suitable municipal governments in areas which were not vested with those

institutions, and primarily to improve the efficiency of those bodies.

The substitution of the old Native Authorities with new local government bodies was
not the sole modification envisaged by Cohen for the attainment of self-government. The
nature of personnel and functions were equally to be subject to alterations. Only a
qualified personnel could pursue the proper performance of the local government units.
Hence, it was important to establish adequate training schemes. In fact, the different
educational institutions (secondary schools, polytechnics and the higher colleges) were
required to pay a great attention to that. It would also be possible for local government
officials to organise short visits to London with a view of benefiting from field training

courses.

As far as the issue of local government functions, two things were proposed by Cohen.
The first was the division of functions between the central and local governments. In other
words, colonial territories would be called to delimit the duties which would be performed
by the Native Administrations, and those which ought to be undertaken exclusively by the

central government. The second was related to the issues of finance, land usage and law.
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In fact, the placing of local government bodies on a sound financial basis was a salient
condition for the successful operation of local government units. To achieve that, it was
recommended to grant the local institutions an adequate share of the native tax, and control
over a wider range of local taxation. It was, of course, evident that people ought to

contribute financially for the development of local services.

If the introduction of an additional tax revenue was to boost the proper functioning of
local government, the adjustment of the systems of land tenure was, comparably, to
enhance that progress. It was assumed that the remaining of chiefs in their posts would
certainly entail the danger of their control over land for their own interests and their
relatives as well at the expense of the commoners. Likewise, it was considerably important

that the African governments form their own policy as to land problems.

The modification of African law was another paramount question that colonial
governments had to face so as to keep pace with the socio-economic and political evolution
of the African society. Colonial governments were, therefore, required to frame a definite

policy as to African law.

The changes proposed in the report both for the central and local machineries of
government were the essential steps to be trodden by African governments for the
attainment of self-government. Yet, the successful achievement of that depended on
economic advancement. The recommendations of the Committee for this domain provided
for the utmost increase of African production and services. Agriculture, the pillar of
African economy, was still to secure the wealth desired. For this sake, the local farming
methods had to be transformed from family-based production to large scale operations with
increased use of mechanical assistance and with the object of increased productivity.
Scientific knowledge had to be used as it was closely interlocked to the promotion of
agriculture. This implied that widespread and bold experimentation had to be
applied.“*VFurther, the development of large holdings and co-operation amongst small

farmers would, overwhelmingly, contribute to the extension of agricultural production.

These were, generally, the broad lines along which economic development was
to complete political development. Once the policy had been clearly defined, the next stage

was to inform and win the confidence and collaboration of the men on the spot (Governors,
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officials and unofficials). This implied that Creech Jones and Andrew Cohen had to
highlight both the necessity and efficiency of the new change. The Governors were, thus,

the first to be approached on the matter.

2.2.2 Despatch to Colonial Governors 1947

On 25 February 1947, The Secretary of State sent a despatch to colonial Governors so as
to get their assent. The despatch dealt chiefly with the new British policy of local
government as it was thought to be the main expedient for drawing African peoples to

development. This was stated by A.C.Jones as follows:

‘I believe the key to success lies in the development of an efficient and
democratic system of local government. | wish to emphasise the words
efficient, democratic and local. | do so, not because they import any
new conception into African administration, indeed these have been
the aim of our policy for many years. | use these words because
they seem to me to contain the kernel of the whole matter, local because
the system of government must be close to the common people and

their problems, efficient because it must be capable of managing the
local services in a way which will help to raise the standard of living,

and democratic because it must not only find a place for the growing
class of educated men, but at the same time command the respect and
support of the mass of the people.’©?

Through this despatch the Secretary of State wanted to convince the Governors that the
Africans could no longer rely on the Native Authorities as organs for leading the people to
progress and development. What was required instead was a system of local government
that would cater for all the people, chiefs and common people alike, and that would operate
all services in the most efficient way. Besides, the new system would promote democracy
by associating both the educated people and the other fringes of the society. The despatch
dealt also with the changes to be made for the successful introduction of local government.
These had to do with the already mentioned reforms in the Colonial Service (collection and

exchange of information, the setting up of a journal...etc).
The reasons why, according to the Secretary of State, the new system of local government
was necessary were twofold. First, the development programmes put into execution by the

African governments required such a system. In fact, it was in the townships and villages
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that such programmes would take place, involving the active co-operation of the people
under the leadership of the local authorities.**® The second reason was that the local
government had to play an important part in political development. Africans had been
granted considerable responsibility in the central machinery of government. As these
positions were filled by the educated people who were in the minority, that situation was
extremely dangerous and would in the future absorb the politicians at the centre and
dislocate them from the people.*'*) Consequently, local government was recommended to
train the people in the management of their affairs so as to attain civic responsibility and
help them express their opinion.“*In fact, this was considered an important step for
effective participation in the central government.

Roughly speaking, Arthur Creech Jones’ despatch concentrated its focus upon the
reformation of the Native Authorities and the Colonial Service. It was assumed that the
former was the most important device for training the African peoples in democracy,
and thereby the art of political leadership. No hint was made as to central government

changes. It is now worth questioning how the Governors responded to the despatch.

Colonial Governors did not all seem to be impressed by the new policy. The most
outspoken critical reply to the despatch came from Sir Philip Mitchell, Governor of Kenya
(1944-1952). Mitchell did not oppose the policy of local government as such.“*®1n fact, he
strongly adhered to the benefits of Western civilisation, and believed the Africans could
not progress on their own lines, but within Britain’s civilising mission.*”He maintained
that the East African peoples could only reach civilised government if the colonial

governments kept their hold:

‘The government of Kenya...considers itself morally bound to resist processes
which might be ‘political progress’ by the misinformed or opinionated but
would in fact, be no more than progress towards the abdication of its trust
in favour of...professional politicians...It may be difficult but will, for a
very long time, be necessary to dispose of the moral courage and
political integrity to say no to proposals for apparent progress of
that kind’.*1®

Mitchell argued that the new policy would do no more than achieve a false progress, and
that the main achievement would be Britain’s abandonment of her tutorial role in Africa.

The views of Mitchell were shared by the Acting Governor of Tanganyika. In a letter
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to the Colonial Office, the Governor stated that he had had a look to Mitchell’s reply, and
that he agreed with it.“9)

Those responses infuriated the Secretary of State who, in an attempt to persuade the
Governors, declared that the demand for self-government was something inevitable and
that Britain could not wait till Africans had pressed for that claim. The Colonial Office
could not, however, stop at those pieces of criticism. It had to carry on with the
implementation of the new policy by foreshadowing its details for the colonial

administrators in a series of summer schools and conferences.
2.2.3 Summer Schools and Conferences 1947

The first summer school was held in August 1947 at Queen’s College, Cambridge with
the attendance of a range of six administrative officers from each British African colony.
The objective was to clarify the policy of local government with a view of guaranteeing a
great persuasion. The officers were arranged in six groups, each tackling a special aspect
of local government. They were staffed by Andrew Cohen. Discussions ranged over the
functions and finance of local government bodies, urban government, district staffs and
race relations. The members showed their assent to the policy, inaugurating hence a new
departure in the Colonial Office-Colonial Service nexus as stated by an officer who had

attended the school. He argued that the school:

‘was to mark the beginning of a new era. From now on the
relationships between us and our opposite numbers in the
Colonial Office were to undergo an almost complete
transformation. Their visits to us would soon become more
frequent and more welcome, for now they would often
come as personnel friends.’“?%

The mood of entente that prevailed during the school did not characterise the Governors
and Governor-designates’ Conference that was held in November 1947, in London. The
Conference aimed both to expose, clearly, the policy in front of the Governors and get their
consent. But things did not turn as the Colonial Office had planned. In fact, a trenchant
tension marked the Conference. Governor Mitchell, who had already showed his

opposition to the new ideas in his reply to the despatch, disapproved completely of the

131



Conference from its beginning to the end as the ideas exposed were for him divorced from
reality. Describing it, he said:

‘We conferred all day largely on dry theoretical ideas of colonial
self-government totally divorced from the realities of the present
day. The Colonial Office has got itself into asort of mystic

entrenchment and sees visions of grateful, independent utopias
beaming at them from all around the world, as if there was yet

any reason to suppose that an African can be cashier of a village

council for three weeks without stealing the cash...There is really
no understandings whatever of contemporary realities in the

Colonial Office-Creech blathered a good deal.’*?V

According to Mitchell, the Colonial Office was simply charting a policy that had
absolutely nothing to do with reality, since the efficiency of any theory could never be
verified without experimentation. Further, he believed that the attainment of independence

was nothing but a dream.

Governor Richards was also critical of the policy. Reflecting his view upon the
constitution he had introduced in Nigeria (1946), he said it was ‘very little more than a
continuation of Lugardian own outlook on the future.”“??In other words, progress towards
independence was to be achieved via traditional institutions not the British model, and it
was certainly remote as the constitution was to remain in work for nine years. Henceforth,
he asked the Secretary of State not to challenge the authority of chiefs, a pledge that he
was easily accorded since he was on retirement. In fact, a more flexible Governor, Sir John

Macpherson, was to replace him ensuring, thereby, the implementation of the policy.

Apart from Sir Mitchell and Richards, other Governors clashed over another issue: the
Member System, some were in its favour (especially those who had already used it), and
others were against. On the whole, the Conference ended without an agreement, implying
thus that still more work had to be done to get final agreement over the policy. The
solution was to organise a meeting with the unofficials. Hence, in August 1948, a
summer school was convened, but this time the Colonial Office chose to explain its

policy in broad lines so as to avoid any possible friction .

One might ask why the Colonial Office bothered to convene the unofficials, an

initiative that could have been scarcely envisaged in the past. The answer simply lies in the
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fact that the Colonial Office was so anxious to win the confidence and collaboration of the
colonial peoples as they were part and parcel of the new system.#?® In fact, during the
Conference an important speech was made by the Secretary of State who emphasised that
progress was to be achieved along British lines and British institutions, above all the
system of local government, and that it could be done: ‘either by ruthlessness, or by
compulsion or by education and  persuasion, i.e. by encouraging initiative in the

individual .”“#2%

Of course, the British were much more inclined towards the third expedient, i.e.
education and persuasion as they were the most plausible means for stepping to safe
anchors without incurring financial expenses. The Secretary of State affirmed that the
colonial peoples would move forward only if they had the inward compulsions, and that
actually only the educated African leaders had the desired faith, but not the great rural
populations. Therefore, the breaking down of their resistance and the stimulation of their

desires for change was of the utmost importance.

Again, it is bewildering to know that the Colonial Office was deeply desirous of
inculcating that faith for the colonial peoples. The key behind this attitude was that
advance to the new system of local government had to be undertaken at a rapid pace as
put by Andrew Cohen:

‘I think one element of the new policy is thatit is now generally
recognised that one can no longer accept fully the proposition that
the development of local government must take place at the pace
which the people of the area are prepared to accept...l think that
modern thought is coming to the conclusion that radical changes
may have to be made, even in areas where the extreme conservatism
of the majority of the people make changes extremely difficult to
carry through...Itis sometimes said that the risk lies in going

too fast; whereas there may be even greater risk in going too slowly.’“?)

According to Cohen, the colonial peoples were urged to accept radical changes to fit
themselves for the system of local government, even if a great gap separated their
traditional system from the new one. Those proposals were fully accepted given the degree
of persuasion used by the Secretary of State and Cohen as affirmed by the former: ‘I have
now seen the dry bones of papers transformed so dramatically by personal contacts and

speeches into something real and human.’“2%)
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Therefore, in the view of the Colonial Office the policy was a success and there was
only room for its application the sooner the better. Yet, before dwelling on how the new

system was put into action in Nigeria; it may be fruitful to evaluate Cohen’s policy.

At the outset, Cohen’s strategy was indeed clear and comprehensive. In fact, the
Colonial Office managed for the first time to draft a detailed plan covering both
central and local machineries of government. In doing that, it marked a formidable
change with the past when frameworks were drawn only partly. This explains certainly that
the Colonial Office was in a rush. In this junction, it is relevant to ask why the Colonial
Office framed its 1947 policy without associating the Colonial Service which was by far
more versed in colonial affairs. This presupposes again the state of hurry in which the

Colonial Office found itself in.

As to the stages for constitutional advance, they were clearly defined and required an
effective Africanisation of the Civil Service. Yet, progress in the higher level of
government was conditioned with the efficiency of the local system of government. In fact,
a great emphasis was put by the Colonial Office upon this system as it was to create ‘an
intelligent and responsible public opinion which would act as the sheet anchor of genuine
democratic control.” How that? Simply by drawing an effective chain of representation

from the local councils, the provincial councils, the Regional councils and then the
Legislative Council.

Indirect elections were still to be maintained in association with direct elections in
municipalities. The former method was yet preferable giving its suitability for enlightening
the illiterate masses. The notion of timing for self-government is again something
striking. A shift from ‘generations or centuries’ to a mere decade strikes deeply. There is
no doubt that the Colonial Office wanted to make rapid concessions before it was forced

to. The events of India were partly a decisive factor behind this attitude.

Bending now on the formula for constitutional development, they were modelled on the
British parliamentary system, and brought into the fore the importance of the educated
elites. This represented a crucial departure from the old policy, whereby marginalisation

and denigration were the Africans’ lot. The British recognised that the educated Africans,
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alone, were entitled to man their governments, subject, of course, to wide popular support.
Furthermore, the system of indirect rule was superseded, making room for the new system
of local government with its emphasis upon the educated Africans. Thus, the chiefs who
were held under esteem in the former system were to make way for the enlightened classes
as little progress had been achieved under their hands. The educated Africans were, thus,
more convenient for bringing the desirable socio-economic development. It is notable at
this level to notice that Hailey disapproved of Cohen’s policy for local government, and
believed it could not be used given the wide conditions that separated the colonies. He also
doubted that the new system could work effectively in very backward areas, unless under
the close supervision of the District Commissioner.“2")

The two systems were diametrically opposed. Indirect rule rested basically upon the
chief as the sole Native Authority, which meant an exclusion of the educated African,
while local government rested upon the council, with the educated African playing a
momentous role in the running of local affairs and the chief merely converted into a
ceremonial president. How far the new system was better fitted for socio-economic and
thereby political development could certainly not be ascertained at that time, yet what was

true was that its effective implementation required a sound educational development.“?®

On the whole, 1947 policy was significantly important in terms of the concessions
prepared. Independence was to be granted to the Africans within a short time, but within
the Commonwealth as shown by A.Creech.Jones:

‘We are engaged on a world-wide experiment in nation-building.

Our aimis to create independence - independence within the
Commonwealth -not to suppress it. No virtue is seen in permanent
dependence. A vigorous, adult and willing partneris clearly
more to be desired than one dependent, adolescent and unwilling.’“?%

A point of great interest now is to see how this new policy was integrated within the new

constitutional review in Nigeria.

3. Announcement and Proceedings of the Constitutional Review in Nigeria
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In pursuance of the new colonial policy, Sir John Macpherson made an announcement to
the Legislative Council on August 17 1948 related to the initiation of a new constitutional

review:

‘the progress already made has been, in my considered view, so
rapid and sound that | propose that if it is the wish of the Council
and the country, constitutional changes should be made not at the
end of nine years but in the second three year period which will
start at the beginning of 1950. Before any change is made it is of
the utmost importance to allow adequate time for the expression
of public opinion.*39

Macpherson’s speech revealed clearly a crucial change in his handling of the
constitutional issue in comparison with his predecessor. Not only was he favourable to a
new constitution, but even more striking was his acceptance of public
consultations.“*YThis could be interpreted as the British intent to gain the confidence of
the nationalists as they were the essential components in the transfer of power. No wonder
then that the Governor’s words were perceived positively even if they were criticised by
Azikiwe. Thus with this view in mind, Mr Hugh Foot suggested, during a meeting of the
Legislative Council at Ibadan in March 1949, the creation of a Select Committee which
would delimit the steps necessary for the desired constitutional review, and design
the appropriate methods for ascertaining the views of the people on the issues involved.
At the same time, he advised the Nigerians not to believe blindly in the miraculous work of

the Committee:

‘There is some inclination to believe that all that is necessary is to send a
committee like Moses into the mountain and that all the people need to
do is to watch and pray that the committee will in due course return
from the clouds the perfect constitution to last for ever, written in tablets
of stone. Noone can hand his responsibility in this matter to others.
Every Nigerian has a stake in his own country and it is for him by means
of village meetings and divisional meetings and provincial meetings
throughout the country and through the organisations of which he is
member to make his views known.“32)

Subsequently, the Committee was formed under the chairmanship of the Chief
Secretary, including all the unofficial members of the Legislative Council (i.e eighteen
members), the three Chief Commissioners, the Attorney General and the Financial
Secretary. It recommended public consultations at different levels, namely village and

district meetings, divisional and provincial conferences, regional conferences and a Colony
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conference. The process of this constitutional review together with the composition and
functions of those bodies are worth commenting here.

3.1 Process of Constitutional Review

Public consultations were to start first at the level of the village. A village meeting was
to be convened to choose two or three representatives to sit in the Divisional gathering.
The latter would sound their views as to the constitutional questions presented to them by
the District Officer. The Divisional meeting would, then, send its delegates to the
Provincial Conference where representatives from the different divisions would meet. Here
the Resident together with members of the Regional House of Assembly would consult the
Native Authorities or any representative body“3? in the province, and afterwards would
call a provincial conference in such away as to take account of the minority groups.*3*
After a preliminary consideration of the constitutional issues, the Conference would select
its representatives who would make recommendations to be considered by the Regional
Conference.

Each Regional Conference would include all the members of the Regional House of
Assembly in that region, in addition to a given number of representatives of the different
Provincial Conferences.**® As to its functions, they would comprise the examination of
the views of the Provincial Conferences, the designation of three representatives to attend a
Drafting Committee and finally the sending of a considerable number of representatives to

a General Conference.*3®

In addition to the three Regional Conferences two other conferences were to be
convened, namely the Colony Conference and the Lagos Conference. The attendees of
former were to be settled by the Commissioner of the Colony, the Legislative Council
member of the Colony, the Native Authorities and the representative organisations in the
Colony. The attendees of the latter, on the other hand, were to be delimited by the
Commissioner of the Colony, the three elected Legislative Council members for Lagos, the
Lagos Town Council and the representative organisations in Lagos.**” The two

conferences would then meet in a joint Colony and Lagos Conference in order to consider
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the views of the separate conferences, and designate the representatives to sit in the
Drafting Committee and the General Conference. (See diagram 7)

The Drafting Committee was to be comprised of eleven non-official representatives
(nine representing the three Regional Conferences and two representing the Colony
Conference and the Lagos Conference).3®The Committee was concerned with the
analysis of the views of the four Regional Conferences and the elaboration, on their basis,
of a constitutional draft which would be submitted to the General Conference for decision.
The latter was to be composed of fifty-three members under the chairmanship of the
Attorney-General. Twenty-five members were to be drawn from the different conferences,
while the remainder would be confined to the unofficial members of the Legislative
Council. 39 (See table 2).

The General Conference was to examine the constitutional draft set by the Drafting
Committee with a view to making any necessary alternatives or amendments. Its
recommendations would, then, be submitted to the Regional Houses and the Legislative
Council for discussion, before being sent both to the Governor and the Secretary of State

for approval.

This was broadly the Select Committee’s proposals as to the way public views could be
canvassed at a larger and representative level. The Committee did not expound their view
as to the constitutional questions to be addressed to the different meetings. They were in
fact announced by Mr Hugh Foot during a meeting with the Legislative Council. They
chiefly dealt with the nature of the government ( unitary or federal), powers of regions,
regional boundaries in case of a federal government, membership of Central and Regional
Legislatures and method of selection, creation of an Executive Council in each region,
functions both of the Central Executive and Legislative Councils, future of the Colony in
relation to any new legislative system, constitutional arrangement in regard to the

Cameroons, and pace of implementation of the changes within regions. 40
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Diagram 7

Northern Region Western Region
Village or district meeting Village / district meeting
Divisional or Provincial meeting Divisional /Provincial meeti
Lagos or Colony Conference Northern Regional Conference Western Regional Conference
v Y

Drafting Committee

General ( Ibadan ) Conference

Process of Constitution
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Table 2: Composition of the General Conference

Area or institution Number of
representatives

Northern Provinces 18

Western Provinces 12

Eastern Provinces (including two members from Calabar) 12

Lagos 6

Colony 2

Other existing nominated unofficial members  of the |3
Legislative Council

Source: k.Ezera, Constitutional Development in Nigeria: An Analytical Study of Nigeria's
Constitution-Making Developments and the Historical and Political Factors That Affected
Constitutional Change, Cambridge University Press, 1960, p 109

These questions were, then, to serve as the basis for public discussions. The
different arrays of meetings progressed along a long span of time from April till September
1949. The Eastern Regional Conference was the first to finish the process of constitutional
debate in July, while the Lagos-Colony Conference completed its work in August and
the Western and Northern Conferences in September.“YThose deliberations were
tremendously important since they represented the first experiment in Nigeria in assessing
public opinion. Here Margery Perham adds that ‘probably no constitution in the world will
ever have been put through such an elaborate democratic process of
discussion.”®*?Though those public consultations contributed somehow to the political
education of the community,“*® one cannot be sure how far those who took part in the
process, especially those at the level of the village, could comprehend such issues and

weigh their repercussions on the long run.®4)

The recommendations which were set out by the Regional Conferences were published
in October 1949. They reflected a general agreement over the way the constitutional
review should operate, but they showed equally a certain number of discrepancies as to
some problems which were left to be resolved by the Drafting Committee. It is pertinent,

then, to see what the resolutions of the Committee were.
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3.2 Proposals of the Drafting Committee

The Drafting Committee met during two rounds: the first from October 10 to 21 1949,
and the second in November 20. It concentrated its endeavour to find a common ground for
constitutional concessions that would be acceptable by the three regions. To do this, the
members had to comply with the following principles:

‘(1).The main aims of constitutional advance should be to maintain the unity of Nigeria
and to serve the best interests of the country as a whole.

(2)There should therefore be a strong Central Legislature and Executive on which all
regions would be represented.

(3) In a country of the size of Nigeria with its diversities of history, race, tradition and

religion, real unity would not, be achieved by attempting to concentrate all power at the
Centre, but rather by further decentralisation of authority to the regions.
(4) Each region should, accordingly, enjoy a greater measure of internal autonomy in the

spheres of legislation, finance, the making of policy and executive action’.#4®

Thus, on the basis of these objectives the Drafting Committee recommended the setting
up of a federal system of government with the maintaining of the three existing regions. It
also called for the granting of regional autonomy in the sense that the Regional
Legislatures would not be simply advisory, but should have legislative powers over a range
of subjects, including local government, town and country planning, agriculture and
fisheries, education, public health, forestry, veterinary services, land, welfare, local
industries, regional public works, native courts and direct taxation. In regard to any
possible conflict between the Centre and the Regions, the Committee proposed the
retaining by the Central Legislature of residual and overall powers, such as reviewing,
referring back or rejecting regional legislation when conflicting with the national
interest.#4® Furthermore, it recommended the creation of a Central Legislature to be
known as the House of Representatives and a Central Executive to be called the Council of
State. The membership of the former would comprise seventy-four members distributed as
follows: thirty members from the Northern Region and twenty-two members from each of
the Western and Eastern Regions. In fact, this was a compromise for the Northern claim of
representation in the Central House equating 50 %. The membership of the latter would

include the Governor as President, six ex-officio members and twelve unofficial members
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to be drawn from the House of Representatives (four from each region). Those members
would become ministers responsible each for one or more subjects, but not
departments.“*"This body would be concerned with the formulation of policy and its

execution.

As to regional autonomy, it was to be guaranteed by Regional Executives and
Legislatures. Each Regional Executive Council was to be composed of the Lieutenant-
Governor as Chairman together with five officials,*® and not more than nine regional
members to be drawn from the Regional House of Assembly.?*) Both Northern and
Western regions were to be granted bi-cameral houses: a House of Assembly and a House
of Chiefs. The Northern House of Chiefs would consist of the Lieutenant-Governor as
President, three official members, all first-class chiefs, thirty-seven other chiefs and an
advisor on Muslim law.“*The Northern House of Assembly would be comprised of the
President, four official members, ninety elected members and not more than ten special
members representing interests or communities not otherwise adequately represented. The
Western House of Chiefs would include the President (the Lieutenant-Governor), three
official members and not more than fifty chiefs, while the Western House of Assembly
was to consist of the President, four official members, eighty elected members and not
more than three special members. Finally, the Eastern House of Assembly would be
formed of the Lieutenant-Governor as President, five official members, eighty elected

members and not more than three special members.

In addition to those recommendations for regional autonomy, there were to be Joint
Councils in both Northern and Western Regions. They would each consist of not more than
forty members elected from each Legislative House, bringing a total number of eighty. It
was also proposed that the Northern Joint Council would select members to the Central

House of Representatives, “5Y whereas the Western Joint Council would not.

On the sensible issue of financial policy, that is the allocation of revenue between the
Central Government and the Regions, the Committee saw that it was out of its competence
and that of the General Committee, and for this reason it advised its consideration by a
special committee to be chaired by the Financial Secretary and to include fifteen members

chosen by the General Conference.
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A final recommendation was pending to the question of qualification of candidates, the
system of elections and the distribution of seats between the regions for which the
Committee proposed the appointment of an Electoral Commission in each region,
including eight members designed by the General Conference in addition to one official.
The recommendations being set so, they were then to be considered by the General

Committee at Ibadan. At this level it would be quite interesting to examine its resolutions.

3.3 Resolutions of the Ibadan General Conference

Between 9 and 28 January 1950 the General Conference assembled at Ibadan in order to
set the final statement on the future system of government of Nigeria. The main
characteristic of the meeting was the state of tension stamping the regional delegates. This
Is why they presented a staunch preference for federalism on the ground that it was the sole
outlet for safeguarding their separate interests. In this respect, it is extremely important to
ask why the Conference members did not agree on a unitary state but adopted instead the
federal system with three regions. To understand that, one should look into the ideologies
of the regional delegates. Chief Obafemi Awolowo was from the start the most eloquent
supporter of federalism.“® In 1947 he had declared in his Path to Nigerian Freedom:

‘Nigeria is not a nation. It is a mere geographical expression. There are no
‘Nigerians’ in the same way as there are ‘English’, ‘Welsh’ or ‘French’.
The word Nigeria is merely a distinctive appellation to distinguish those

who live in Nigeria from those who do not.”*%)

In fact, the Westerners believed in the slogan “unity in federation.”>* Ahmadu Bello, a
Northern delegate, held a similar view to Awolowo when he explained:
‘sixty years ago there was no country called Nigeria. What is now Nigeria
consisted of a number of large and small communities all of which were
different in their outlook and beliefs. The advent of the British and of
Western education has not materially altered the situation and these

many and varied communities have not knit themselves into a
composite unit.’“)

The Northerners wanted a ‘North for Northerners’ because they were at a great
disadvantage with the other two regions.“>®The position of the Easterners was reflected by
Azikiwe who, initially advocating pan-Nigerian ideas, found himself under the new
circumstances adhering to federalism with more regions on the ground that the tripartite

division of the country was ‘an artificial creation and must inevitably tend towards
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balkanisation.”“>"Instead, he recommended the partition of Nigeria along the main ethnic
groups, i.e ten in order to enable each group to exercise local and cultural autonomy.“%®)

These views confirm clearly why the Conference adopted the principle of federalism. In
fact, the general belief was that over-centralisation would be an omnipotent danger, and
that it would be better to achieve unity at the centre through strength in the regions.“¥But
what is yet less conspicuous is the maintaining of three regions instead of creating more

other regions.

If the Conference reached unanimous agreement on federalism, there were issues which
remained unsolved, especially the Northern stand as to revenue allocation and seat
representation at the Central House of Representatives. In fact, the Northerners clung to
their claim for the central revenue grants to be allotted on a per capita basis so that the
North would be on the same foot as the South. They also firmly held to the North’s
demand for representation at the centre comparable to the two regions together. In this
context the Emirs of Zaria and Katsina presented a rigid front when they declared ‘unless
the Northern Region was allotted 50 of the seats in the Central Legislature it would ask for
separation from the rest of Nigeria on the arrangements existing before 1914’ (460
Although the other conferees proposed a compromise solution of forty-five seats for the
Northern Region and thirty-three seats each for the Eastern and Western Regions, the
Northern members refused to vote.*) One could certainly link the Northern stiff
opposition with the large socio-economic gap separating the North and the South, and the

feelings of fear associated with it.

Apart from the Northern opposition four minority reports were handed over to the
General Conference dealing with: 1) the regional basis of government, indirect
election, the establishment of Houses of Chiefs and the representation of ‘vested interests’;
2) adult suffrage; 3) denial of franchise to Southerners domiciled in the North and 4) the
position of Lagos.“5The first three reports were signed by the NCNC, while the fourth
was signed by the AG. The first minority report attacked regionalism on the ground that it
was to promote tribalism and particularism to the expense of national interests. Indirect
elections were criticised because they were to favour local notables and undermine party
leaders. The allocation of “concurrent and equal powers” to the Northern and Western

Houses of Chiefs was viewed as undemocratic as Eyo Ita put it: ‘the power of Princes and
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the power of the people are never concurrent and equal...Today we are out to abolish
feudalism not to reform it.”*®The second report condemned the restricted franchise as it
was against the ideal of “all men created equal’.*®% It also criticised the merging of towns
with rural areas for election purposes which implied that the important towns of Onitcha,
Ibadan, and Kano would not enjoy direct election for the Legislative Council.“®9In fact,
the nationalists saw that this measure was a mere attempt to weaken their
forces.“$9Furthermore, the inhibition of women from voting was also opposed because it
antagonised with traditional customs, especially in the South. According to Ezera, a
Nigerian writer, this provision was mainly undertaken to cut female support ( market
women) to nationalist organisations.“®"The third minority report opposed the denial of
voting rights to the non-Northerners living in the North by arguing: ‘it is invidious that any
Nigerian could under a Nigerian constitution be deprived of the right of election to the
House of Assembly in any region which he for the time being or permanently has his
abode merely by reason of the accident of birth or ancestry.”“®® It was basically clear
that this measure aimed to favour the Northerners and exclude the Southerners, especially
the Ibo living there.*9 The last minority report objected to the recommendation
that only the Colony and not Lagos should be integrated within the

Western Region.“#"0

This was briefly the body of the reports which, in spite of their importance, were given
little consideration or categorically refused. What mattered more were the questions of seat
distribution and revenue allocation which were left for the Governor and the special
committee to make a judicious pronouncement on. Meanwhile, the General Conference
endorsed the recommendations. Sir John Macpherson, in turn, accepted the Conference

resolutions and dispatched them to the Secretary of State who commented:

¢...In the view of His Majesty’s Government the recommendations which
have emerged are of the utmost value. | have been particularly impressed
by the wide measure of agreement reached. All who have taken part in the
constitutional review are to be congratulated on the results; these have
amply justified the initiative which you took in 1948 in proposing that
such review should be undertaken and the decision of the Legislative
Council to accept your proposal...I wish to make it clear beyond all
doubt that His Majesty’s Government attaches the very greatest
importance to building up a unified Nigeria on the basis of the three

component Regions.’“’
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One is certainly magnified by the praise made by the Secretary of State to the Nigerians,
when knowing that barely three years later the over-elaborated constitution proved
ineffective. On the whole, the Secretary of State accepted the constitutional scheme on the
basis of three regions which, in his view, would stimulate the unity of Nigeria. As to the
time for reviewing the constitution, which the Conference set for five years,
A.Creech.Jones disapproved of that, arguing that constitutional change should depend
on the extent of political development reached by the country.*#’ The constitutional
arrangements were, generally, well accepted by the Nigerian nationalists except for
Azikiwe and other Easterners, In fact, the Westerners were the most enthusiast supporters
of the new constitution. On this scope, Awolowo thought the constitutional provisions

were ‘a prominent landmark in the nation’s political development.“’®)

The approved constitution was known as the Macpherson Constitution; and it came into
effect in November 1951. There was a belief that its adoption would bring into the fore
difficulties in who was to overlap who: the regional government or the central government.
Before examining the functioning of the new government notice should be made to the
way according to which the issues of distribution of seats and revenue allocation were
settled.

3.4 Seat Distribution and Revenue Allocation

As already stated the issue of seat repartition in the House of Representatives was left to
the Governor to solve, but the latter handed over the matter to the Legislative Council
which accepted the Northern pledge, i.e parity of representation of the North and South.
Under this arrangement, membership of the Central Legislature was to be enlarged to 148
members divided as follows: the President, six ex-officio members, 136 elected Nigerians
(68 chosen by the Joint Council of the Northern Region, 31 by the Western House of
Assembly, 3 by the Western House of Chiefs and 34 by the Eastern House of
Assembly.#™

The last constitutional question which remained to be solved was that of the allocation of
revenue between Central and Regional Governments. For that sake an expert commission,
known as the Hicks-Phillipson Commission, was set up. It based its work upon four

elements: independent revenues, derivation, needs, and national interests. According to
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these principles the Commission recommended the partition of revenue along the

following lines:

The revenues designated for the regions were to include: a) all revenues declared purely
regional; b) all customs duties on motor spirits; c) one half of the revenue from the taxes
imposed on tobacco and cigarettes in accordance with the consumption of these products in
each region; and a capitation grant to be calculated on the number of male tax-payers in
each region. #’® The regions were also to benefit from special grants comprising: a grant
of 100 % from grants-in-aid to educational voluntary agencies, and a grant of 100 % of
regional expenditure on the Nigerian police. A capital grant of £ 2,000,000 would be given
to the North to compensate it for the unjust public revenue attribution per head of
population in comparison with the other regions. The sources of revenue of the central
government would include excise duties on imports and exports, 50% from the taxes on

tobacco and cigarettes, and mining royalties.

The proposals of the Commission were then considered by a committee of sixteen,
including the Financial Secretary as chairman, five members from each region and one
member representing Lagos.“’® The Committee met on the 10" and 14™ of April and
deeply appreciated the skillful efforts of the commissioners, yet other concessions were
claimed by the Northern and Western representatives, notably the grant of 3 million instead
of two to the North and the grant of 100 % of the tobacco duties to the regions instead of
50 %. These demands being partly accorded (the Northern demand was rejected); the
report was then submitted to the Governor who showed his acquiescence. The partitioning
of revenue was to take place on the same date of the promulgation of the constitution. So
with the two last issues being settled, interest now is to shed light on the process of

elections which were to bring the men in the government.
3.5 The Electoral Process

According to the new system, members of the Regional Houses of Assembly should be
elected by electoral colleges that were bound to be the most representative possible from

the smallest unit (village) till the largest. It was, further, stipulated that the latter should

have at least two representatives in the Regional Assembly. The formation of these
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electoral colleges would depend upon local circumstances. Under these regulations the

electoral machine was set in the following way:

In the Northern Region there were five electoral stages: the primary electoral units
(where all adult tax-payers were entitled to vote), the electoral areas, the intermediate
electoral areas, the intermediate electoral sub-areas and the electoral district colleges from
which members were chosen to the Northern House of Assembly.“"?In the Western
Region there were three electoral stages, whereas in the Eastern Region there were only

two. (See diagram 8 for full appreciation of the electoral machine).

The result of elections was impressive: those who were elected were drawn from an array
of activities whose attributes ranged from elementary educational level to university
degrees. This substantially implies that the elected members did not have the same
enlightened spirit. In the Northern House of Assembly the majority of the members were
Native Authority employees (over 40,19 %) followed by school teachers over (36,27 %).
The other two regions by contrast comprised a majority of school teachers followed by
traders and then lawyers, with the following respective percentages: 18,39; 16,09; 12,64
for the West and 23,86; 10,22; 6,81 for the East. (See table 3).

It is evident that the elections were undertaken under the aegis of political parties. So in
addition to the NCNC, new parties emerged such as the Northern Peoples Congress (NPC)
and the Action Group (AG), the history of which will be dealt with subsequently. Suffice it
here to say that the North ran the elections with the NPC, the West with the AG, while the
East contested with the NCNC. The NPC was the sole party which swept the Northern
Region with no opposition party. In the Western Region, the success of the AG was
overwhelming due partly to its sound party organisation. At first, it obtained 49 votes from
80 and later as a result of the wavering of many NCNC members into the ranks of the
winning party, the electoral votes rose to 60 for the AG, 13 for the NCNC, 3 for the Benin
Delta Peoples’ Party and 4 for independents.’® In the Eastern Region the fact that the
NCNC was not properly organised ended with the initial victory of 50 independent
members who had NCNC sympathies. Azikiwe rushed then with expediency and
intelligence to  persuade those members to declare their affiliation to the

NCNC.#™Azikiwe could, hence, proclaim a solid victory for his party.“&
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Each region, with the exception of the North, had then a government party and an
opposition party. This implied that there was no nation-wide political party. The three
regions set for a party form of government: Tafawa Balewa, leader of government service
in the North, Awolowo in the West and finally Eyo Ita in the East. It is notable to remark
here that Azikiwe had chosen from the start to contest for Lagos instead of the East,
thinking that it was a safe constituency for him, but the AG majority and its use of bribery
forbade him from achieving his goals.“®YThe point which merits now consideration is to
enquire into how the regional and central governments discharged their functions, and

whether there was real regional autonomy or the centre overlapped over the regions.

3.6 Functioning of Regional and Central Governments

The new constitution stipulated that regional governments should be autonomous on a
certain number of subjects; this implied that they had to promote regional interests, while
the central government had to favour the national ones. To understand how the division of

powers was undertaken, the examination of each government should be set apart.

The working of regional governments was intimately linked with the regional
executives. When a Regional Council needed to introduce a legislation for a given bill,
then the minister in charge of that matter was to lay it before the Regional House of
Assembly. Through the use of the majority party, the bill could be passed easily.
Opposition members could express their views openly, but given the majority rule they

could achieve nothing.

In the course of its evolution this system gave way to the development of the party-
parliamentary committee according to which bills would be discussed in this committee
before being submitted to the House for debate. If the bill was found profitable, the party
members in the House were instructed to support its passage and if it was found non-viable
the party-back-benchers in the House opposed its adoption. Henceforth, it could be said
that, through the expedient of the party-majority, regional governments could work tacitly
for the passage of a bill or its opposition. In this context, it is interesting to enquire about

the pattern in the central government.
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Diagram 8: Process of Elections to the Regional and Central Governments
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Table 3: Composition of the Legislative Assemblies

Northern Western Eastern Central House of
Occupation Region Region Region Representatives
Chief - - - 15
Civil Servant 6 5 5 6
Commercial Agent 3 7 5 7
Company Director - 3 2 4
Contractor - 2 1 2
Farmer 5 4 5 4
Journalist - 3 1 1
Lawyer - 11 6 10
Letter-Writer - - 1 -
Medical Practitioner - 2 3 3
Minister of Religion 1 2 2 3
Money-Lender - 1 - -
Native Authority Employees 41 6 10 43
Pharmacist - 1 2 2
Pensioner 1 2 3 -
Principal of Secondary Schools | - 5 8 6
School Teacher 37 16 21 29
Trader 8 14 9 9
Trade Unionist - 3 3 2
University Lecturer - - 2 2
Total 102 87 88 148

Source: K.Ezera, Constitutional Development in Nigeria An Analytical Study of Nigeria's
Constitution-Making Developments and the Historical and Political Factors That Affected
Constitutional Change, (Cambridge University Press), 1960, p 135
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In the Central House of Representatives there was no party in power. Each Regional
House selected from its number those who were to sit in the Central House, making thus a
cluster of the representatives of the three regional parties: NPC, NCNC and AG. This
meant that there was no opposition. The Central Legislature was to some extent similar to
the British parliament where the government benches faced the opposition benches.
However, in Nigeria these two sides were inexistent since the former, comprising six ex-
officio members and twelve ministers was not regarded yet as the government
bench.“82)Further, the fact that there was no national party inhibited the development of a

national outlook encouraging rather the flourishing of regional interests.

The Council of Ministers was the principal instrument of policy; and it had collective
responsibility; however ministers were not responsible for departments but simply for
subjects. Sir John Macpherson made it clear when he said: ‘in respect of the
implementation of the policy, the Nigeria Order-in-Council 1951 places certain limitations
on the responsibility of ministers.”®®In other words, ministers had no individual
responsibility; they were simply charged of the initiation into the Council of the discussion
of matters under their portfolio; while the settlement of the policy fell within the
competence of the Council. Having outlined the mode of operation of the two
governments, it would be notable to examine the division of powers between the two with

a view to identifying who overlapped whom.

At the outset, no limitation of powers was placed by the constitutional provisions on the
central legislative authority, nor was there a clear confirmation of the exclusive regional
list. In fact, there were many instances when the Centre was in a powerful position. First,
Regional Legislatures could not acquire the assent of the Lieutenant-Governors for their
bills unless the latter were approved by the Central Executive Council. Second, Lieutenant-
Governors could not exercise their legislative powers without the consent of the Governor.
Third, the Central Legislature could add or remove any matter from the Regional
Legislatures. Fourth, the Central Executive had power to give directions to a Regional
Executive to implement a given bill, and beyond all that it had power to veto regional
legislation. On the light of that, it could be said that the Regional Legislatures were
dependent upon the Centre. At this level it is worth questioning whether the system

provided for any checks and balances. Certainly as the Centre could not interfere with the
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sources of revenue that were designed purely for the regions; and in case a central law was

inconvenient with a regional one, then it was the latter which would prevail.

All in all, the constitutional regulations entrenched clearly the supremacy of the Centre
over the regions; yet this was not the desired objective of the constitution, i.e regional
autonomy. In 1951 the constitution seemed to work successfully only because all decided

to give it a fair trial.8

The new constitutional instruments were not the sole guarantee of a smooth transition to
self-government. As already stipulated by Cohen’s policy other parameters were equally
salient, notably the Africanisation of the Civil Service, the adoption of the new system of
local government and the promotion of socio-economic conditions. An examination of the

achievements made in these domains is all the more momentous.

4. Africanisation of the Civil Service

To give effect to the Africanisation of the Civil Service, a commission of enquiry was set
up on May 27 1948, with a view to making recommendations about the methods of
recruiting substantial numbers of Nigerians in the Senior Service. The Commission was
formed of Hugh Mackintosh Foot, Chief Secretary to the Government as Chairman,
Thomas Gladys Plummer, Deputy Director of Education, Charles Dadi Onyema, member
of the Legislative Council and of the Eastern House of Assembly, Nnamdie Azikiwe,
member of the Legislative Council, Mallam Muhammadu Ribadu, member of the Northern
House of Assembly, Chief Jaccob Rosiji Turbon, member of the Western House of
Assembly and Chief Thomas Vaisey Scrivenor, Civil Service Commissioner.“®)The
Commission undertook its work over almost two months and published its report in

August.

The commissioners noticed a striking shortage of Nigerians in the Civil Service. In 1948
their number amounted to only 172 out of a total of 2,207 of posts available;“) this meant
a percentage of only 7,79. It was evident that only education and intensive training could
figure out this hindrance. Accordingly, the Commission set a three-year plan for the award

of 385 scholarship and training schemes at an estimated cost of £ 285,000.“®"This figure

153



included 30 scholarships for women, 100 for education and general courses, 108 for
professional courses and 127 for technical courses for officers in the Junior Service.“%®|t
was important that those scholarships should be awarded in a way which would give
priority to the government’s needs (central secretariat and the departments). In addition to
this programme, the Commission recommended that expatriates should not be recruited for
any government post unless there was no suitable and qualified Nigerian; that there should
be no discrimination against non-Nigerians already under service and that the Junior
Service should be reviewed each year so as to select the suitable young men and women to
be trained and promoted. “89The achievement of this policy required a machinery
including a Central Public Service Board and Regional Public Boards. The former would
be charged with the selection of candidates, both from the government and outside, for
promotion to senior posts and the selection of candidates in the Junior Service for
scholarships and special training; while the latter would settle the work delegated to them
by the Central Board.“%)

These proposals were totally approved by the Colonial Government which embarked on
the formation of the Public Service Boards that started to assume their duties on January 1
1949. About 65 Nigerians were appointed during that year bringing a total of 237 serving
in the Medical, Judicial and Educational Departments.“*YTo hasten the application of the
policy, an expert body was set up in 1953 comprising Sir Sydney Philipson, Commissioner
on Special Duties and Mr.S.0.Adebo, a Nigerian administrative officer.“*? But the
problem was how far those Nigerian Civil Servants could get rid of old practices which
obstructed the welfare of the Nigerians as a whole. In fact, in January 1947 the Nigerian
government, in anticipation of the new policy, warned against two important aspects:
thefirst was financial integrity arguing that the average African was accustomed to
pay a public servant for the service received as if it was a mere ‘gift;’“% the second was
loyalty to the government in the sense that, as a result of growing political consciousness,
Nigerian civil servants were prone to support subversive movements.***This implied that
the Nigerians had to cultivate a new constructive attitude towards communal interests. A

notable question is how this would be achieved.

In a paper submitted to the Nigerian Governor on March 15 1951, S.O.Shonibare and
Adetunji Aiyeola, both members of the AG, set the lines for that as follows: impartial

selection, administrative competence, political neutrality and imbuement with the spirit of
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service to the community.**®To fulfill these conditions and fade out all forms of nepotism
and favouritism, two elements were the essential actors notably the individual and the
community. The former should be highly competent, and express a deep devotion to public
welfare because he represented ‘the pivot around which the wheel of operations’ “%)
revolved. The latter should develop a great appreciation of merit, and most importantly
develop a high standard of communal morality so as to attain an incorruptible Civil
Service.®3)A further provision for the success of the Nigerianisation policy was the
establishment of the same scale of salary between the clerical (related to administration)
and technical sides of the Service. (medicine, law, accountancy, engineering, surveying,
veterinary, agriculture and forestry, and teaching and mining). The argument behind that
was the elimination of bitterness and frustration which could result from discrimination of
salaries between persons holding the same qualification, but serving in different

departments.

This was on the whole the trajectory to be followed for an efficient Africanisation of the
Civil Service. The modernisation of the Native Authorities was another domain which
could produce a parallel progress. At this point the examination of the new system of local

government is of crucial importance.

5. Local Government

In compliance with Cohen’s policy of local government, Sir John Macpherson
announced on April 14 1948: ‘I shall devote my special interest to the problems of local
government.”“%) This meant the democratisation of the Native Authority system through
the introduction of the elective principle in place of nomination and traditional right, and
the granting of responsibility for the elected councils to run local affairs which under the
Native Authorities were left to the Administrative Officer. Three subdivisions were, thus,
to be created: county, district and local councils, the last being as close to the individual
village as possible.“**However, the issue as to whether the new change should be adopted
in all regions or only one was all the more important. Given the actual differences between
the three regions, it was decided that the East alone would embark the first on the proposed

change; while the North and West would follow suit later.
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Likewise, a memorandum was prepared by the unofficial members of the Eastern House
of Assembly, and then a Select Committee was formed from these members to give a
further study to the proposals. As a result, the Eastern Region Local Government
Ordinance was enacted in 1950 providing for the reform of the Native Authorities. In the
process 3 counties, 12 districts and 187 local councils were set up®, however the Native
Authorities still continued to operate in backward areas.

The Western Region was the second area to implement the new policy, yet change was
not to be radical.®®Obafemi Awolowo, in a memorandum about local government in the
West, gave his vision on how the system should be carried out successfully. He proposed a
five-year programme for the complete elimination of Administrative Officers via the
training of a sufficient number of persons who would become administrative
secretaries.®®?To ensure that, he suggested the selection of a suitable candidate to study
for the London University degree for a diploma in public administration, and later he
would be affected to a town clerk in the United Kingdom for a period of training of 12
months. Further, he recommended that the salaries and conditions of service in local
governments should be similar to those pertaining in Regional and Central Governments so
as to be attractive to the literate people; and that treasury supervisors and local government
inspectors should be appointed to supervise local governments. These were, indeed,
tangible measures for an efficient system of local government, but momentum was more in
the diffusion of a sense of responsibility in those who were to serve the local needs of their
peoples. Thus in line with the new system, the number of Native Authorities was reduced
from 137 in 1945 to 50 in 1953, with a majority of elected members introduced to form the
new councils.®®The “Sole Native Authorities”,®% formed in 1939, were suppressed and
the committee system was increasingly used. Furthermore, in 1952 the two Legislative
Houses passed a local government bill providing for the creation of local government
councils of four types: divisional, urban district, rural district and local councils.®%®The
new bodies were constituted of traditional rulers, acting as ceremonial presidents, an
elected chairman and other members, the third of whom were to be nominated by the

chiefs from among the local functionaries. %)

The North was the last region where the new system was adopted because fear of hasty
reform required the enlightening of the people. In a meeting held in Cohen’s office on

November 5 1951with the attendance of John Macpherson, Mr Hudson, Mr Vile, and Mr
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Godden, it was remarked that 90 % of the Northern population was loyal to their chiefs
whose legitimacy was clearly entrenched by religion.®®)Therefore, to ‘stampede or over
stampede’ these to concede their authority precipitately would infuriate the people.®%®For

this consideration it was essential that reform should emanate from the ruling classes
themselves and not be imposed on them, that the body of chief-in-council should be largely
fostered in the area, and that commissioners for local government should be appointed to

help in the application of the system instead of relying upon the Residents.

Henceforth, reform in the North was gradual. Prior to 1950 there were 114 Native
Authorities which were categorised as follows: 86 Sole Native Authorities (where chiefs
were not legally compelled to consult their advisory councils), 4 Chiefs-in-Council (where
chiefs considered the views of their councils but might overrule their decision), 14 Chiefs
and Council (where the majority decision overruled that of the chief), 9 councils andl
District Officer.®%)(See table 4).

Table 4: Types of Native Authorities

Province Sole Chiefs-in- | Chiefs and | Councils District

Native Council Council Officer Total

Authorities
Adamawa 2 _ _ 1 _ 3
Bauchi 9 1 2 _ _ 12
Benue 4 _ 2 _ _ 6
Bornu 7 _ _ _ _ 7
llorin 7 _ _ 7
Kabba 8 3 5 1 _ 17
Kano 4 _ _ _ _ 4
Katsina 2 _ _ _ 2
Niger 6 _ 3 _ 9
Plateau 28 _ 5 4 1 38
Sokoto 4 _ _ _ _ 4
Zaria 5 _ _ _ _ 5
Total 86 4 14 9 1 114

Source: CO554/235 Reform of Local Government in the Northern Provinces of Nigeria, p
35
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In sum, progress in the implementation of local government did not proceed at the same
pace in the three regions with the Eastern Region taking the lead. Yet, again here success
of that policy rested basically upon the devotion of Africans to communal interests. The

next point to examine is the extent of achievement of socio-economic development.

6. Socio-Economic Development

To have a broad appreciation of the progress made by the Nigerian government in the
promotion of socio-economic conditions, it is notable first to record the trade figures for
the period 1951-1953 with a view to assessing whether Nigerian economy had soared or
sunk into crisis; Notice will also be made to the CDW grants so as to see the
extent of British Government contribution to Nigerian development. Second, in view
of the importance of education in political development, the evaluation of the educational

activities proves greatly necessary, above all with the particular case of the North.

In respect of Nigerian external trade, the year 1952 was generally characterised by an
increase in the value of trade which amounted to £ 242,000,000 in comparison
with £ 205,000,000 in 1951. ®19This represented a considerable growth of £ 37,000,000,
an amelioration due no doubt to the growth of international trade which consequently
boosted demand on Nigerian products and harnessed the Nigerians’ purchase of European,
American and Asian goods. Export and import figures for 1952 were respectively
£ 129,000,000 and £ 113,000,000; whereas those of 1951 were £ 120,000,000 and £ 85,
000,000.6™V) Exports were largely destined to the United Kingdom followed by Germany
and Holland. On the other hand, imports came principally from the UK with the largest
share (over £ 58.2 million for the year 1952). 2 The other countries which supplied
Nigeria with her needs were, in order of importance, Japan, India, the Netherlands,
Germany, the US and Italy. The chief exports were cocoa, groundnuts and palm produce;
while imports included cotton-piece goods, iron and steel manufactures and artificial silk
manufactures. Table five indicates the increasing value of imports along the period 1950-
1952,

In terms of revenue and expenditure, there was a commensurate increase, with the

process of regionalisation achieving an important progress. This meant that items of
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revenue purely regional were directed to the regions. The year 1951 recorded a revenue of
about £ 50 million, with customs and excise constituting 66 %, and an expenditure of £ 44
million.®*) The subsequent year marked an increase of revenue totaling £ 54 million and
an expenditure of over £ 44 % million, making a surplus of £ 9 %2 million®%. The regions
held also balance in their revenues amounting to £ 4 million, bringing thus the whole

amount of surplus to £ 13 % million.®*®

Table 5: Value of Imports into Nigeria from 1950 to 1952

Countries 1950 1951 1952
£ million £ million £ million
UK 37.0 43.5 58.2
Japan 5.8 7.5 11.3
India and Pakistan 3.8 4.9 6.5
Netherlands 4.6 5.4 8.3
Germany 14 4.5 6.5
usS 2.5 3.7 5.2
Italy 1.2 3.8 3.9

Source: Annual Report Nigeria 1952, p 31

The substantial increase in revenue implied that the Nigerian government could embark on
the development of a number of services. Yet, the notable question is how far could this be
realised, and how far could the British Government fulfill its promise of grants? In this
scope the ten-year plan was revised by the Legislative Council owing to the rising costs of
services and goods. The revised plan for 1951-56 was estimated at £ 34,183,641and
comprised the following expenditure: CDW grants (£ 16,212,584), Nigerian loan funds
(£ 9,950,450) and Nigerian revenue contribution (£ 8,020, 607).%9An examination of
expenditure over a number of projects in 1951 shows a discrepancy between the original
estimates and the actual expenditure . (See table 6) Two interpretations are possible here:
either the estimates were over calculated and the real expenditure proved much more
inferior, or the money available was not sufficient to cover the original estimate. The first
supposition is to be rejected because the year 1951 witnessed an increase of prices of
goods and hence services. Besides, criticism in that year did not cease, especially in the

fields of urban water supplies, tarring of roads, electricity supplies and hospitals. ¢
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Table 6: CDW Schemes in 1951

Schemes Original Estimate Actual Expenditure
£ £

Medical 1,596,596 475,209

Medical Housing 178,230 134,827

General Education 1,533,750 688,638

Technical Education 425,400 240,846

Source: Annual Report on the General Progress of Development and Welfare Schemes
1950-51, p 83...87

In 1951-52 the situation was not better owing to the same problem of lack of skilled
personnel, certain materials (cement) and equipment. Indeed, it is to be doubted whether
the British Government could fulfill its commitment to colonial development as it had to
cater for its own welfare. In fact, in 1951 the Conservatives, who had resumed control of
the government under Churchill, advocated a policy of the State Welfare, that is the
betterment of the domestic conditions. Besides, rationing which was introduced during the
Second World War did not phase out until 1950; while meat rationing continued till
1954.619

On balance, it could be said that certain initiatives were undertaken to promote socio-
economic services but CDW grants were far from meeting the desired expectations. It is
beyond the scope of this work to comment all schemes; however education ranks more

importantly than others and deserves, hence, to be mentioned.

At the outset the process of educational regionalisation was completed. The Centre
included an Inspector-General, two Chief Inspectors and advisers in the branch of
women’s, technical, rural and adult education. Each region had the same staff: a Regional
Director, a Deputy and three Inspectors of education. However, there was no co-ordinating
policy: the Regional Inspectors made reports only to their Directors. This constituted,
indeed, an impediment because even if conditions in the three regions were not identical,
co-ordination and exchange of information had a cogent role in the betterment of the

educational outcome.

Education was among the most important schemes that enjoyed a great attention. The
number of children under primary instruction for the years 1950 and 1951 was respectively
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820,314 and 1,069,781.69This meant a percentage of 27 % and 35.65 %. These figures
show conspicuously a progress, but regional distribution of primary education was uneven.
The number of pupils attending primary schools in 1953 in the Western, Eastern and
Northern Regions was as follows: 390,165; 553,635 and 125,989, while the comparative
figures for primary schools were respectively: 4,121; 3,825 and 1,705. G2OFurthermore, the
number of teachers in primary schools was 16,261 for the West, 19,243 for the East and
4,991 for the North. (See table 7)

As far as secondary education was concerned, the three regions were enduring the same
problem, notably the lack of trained staff and the shortage of equipment and material. In
the absence of data for the period under review, the progress made in this domain could not
be assessed. Yet, on the light of the results of primary education, the North was still behind

the two other regions.

For adult education, all three regions set aims for combating illiteracy. In the North,
region-wide campaigns were made and in 1952 about 20,590 adult literacy certificates
were delivered.®?Y In the West, about £ 1,000 was voted by the regional government and
in the East demand exceeded supply, but the government decided not to take any initiative

unless there was real enthusiasm, not a temporary one.

In the field of technical education, Nigeria counted six trade centres in operation in 1953
at Enugu, Ombe River, Yaba, Kaduna, Kano, and Bukuru with a total enrolment of 709
trainees.®?? This represented an amelioration in comparison with the year 1951 with only

393 apprentices and three centres at Yaba, Kaduna and Enugu.®%®

Though progress was recorded in all branches of education, the major problem, whether
in general or technical education, was that of untrained teachers. In 1953, 136 teacher-
training courses were held in 116 centres (56 in the West, 42 in the East and 38 in the
North), yet the percentage of trained teachers was 23 for the East, 53 for the North, while
the West lied between the two.®?¥ In 1950 the number of trained teachers was over 5,556,
whereas that of the untrained was 25,3156%). This equated the percentage of
approximately 17.99 % which by all standards was an alarming number for a country on

the way to self-government.

161



Table 7: Regional Distribution of Primary Education

Primary Schools
Pupils Teachers
sisted Unassisted | Government | Assisted | Unassisted | Government | Assisted Unassisted
2,700 1,412 3,177 318,159 68,829 649 12,760 2,852
A5 1,364 5,797 440,042 107,796 45 12,899 6,299
27 375 126 101,103 24,760 12 4,118 861
72 3,151 9,100 859,304 859,304 706 28,977 10,012

Source: Annual Report Nigeria, 1953, p 65
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The last and most significant branch of education was higher education, and here a
remarkable achievement was recorded, namely the opening in January 1948 of the
University College of Ibadan with an initial number of 104 students and a staff of 13.5?)n
1949 the students numbered 201, including 176 undergraduates preparing degrees in
science and 25 others attending special courses. ®?"Three years later, the College
comprised four faculties (arts, science, agriculture and medicine), 22 academic
departments and a staff of 100. The number of students rose to 414 among whom 370 were
in residence, while the rest were completing their courses in the UK. The College had a
capacity for 1,000 students but lack of residence halls inhibited this achievement. Further,
the Extra-Mural Department held courses in 150 residential centres as follows 48 in the
North, 14 in the East and 88 in the West, in addition to vacation courses in local

government and trade unionism.®%)

Not all students could afford studies in the College owing to the fees. Only one third
were privately supported. In 1952, the government awarded 167 scholarships to students:
95 from the West, 62 from the East, 7 from the North and 3 from Sierra Leone. Some of
these students went to lIbadan College; whereas others joined universities in the UK.®%9 In
the same year, the sum of £ 3 % million was voted by the government for a 480-bed

teaching hospital at Ibadan.®%9

On the whole, substantial efforts were made to develop education at its different levels,
yet they remained relatively insufficient for a country of the size of Nigeria. Moreover, the
ongoing notes reveal that the North, which had half the population of Nigeria, was still
lagging far behind the South. Indeed, the Northerners had felt the extreme importance of
education for social improvement, and their demands for educational facilities were
constantly rising. Unfortunately, lack of trained teachers and the problem of the building
capacity marred evolution. Even if special grants were given to that region such as the
1949 £ 5,000 and the 1952 £ 2 million grant ®32), yet more money was still required.
The Westerners, on the other hand, placed all their emphasis on the provision of free,
universal compulsory education beginning in 1955. The Easterners were perhaps the most
motivated. Their long term policy was the introduction of universal primary education,
expansion of secondary education, acceleration of girls’ and adults’ education and a

comprehensive scheme for scholarship awards both for secondary and higher education.
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Generally speaking, the promotion of education and other services in addition to the
Africanisation of the Civil Service and the adoption of the reform of local government
were, indeed, conditions sine qua non for a judicious preparation to eventual self-
government. The latter required also a strong nationalist movement which would man
smoothly the transition. It would be extremely gratifying in this junction to enquire about
the advent of Nigerian nationalism in the realm of the regional character of the

constitution.

7.Regionalisation of the Nationalist Movement

A major peculiarity of the Macpherson Constitution was the boosting of regionalism on
a more accelerated pace, and this was clearly reflected in the nationalist movement. The
new constitutional provisions impacted the formation of political parties on a regional basis
with a view to championing the interests of their respective regions in the field of
‘constitutional and parliamentary maneuver’.®*¥This was typically exemplified by the
emergence of two main political organisations, viz the Northern Peoples Congress in 1949,
and the Action Group in 1950. The objectives and policies of these bodies present a
landslide interest to comprehend the forces and weaknesses of the new government.

7.1 Emergence of Northern Nationalism

The burgeoning of nationalist activity in the North was specifically retarded by the
Emirs’ isolationist policy, plainly supported by the British who shunned the North from
currents of change, embodied mainly by western education. The Fulani were vehemently
opposed to any change, political or social, that might challenge their authority. Smith had
explained this by the fact that the ‘Hausa regarded obedience to their superiors and loyalty
to their chiefs as one of the doctrines of Islam: ‘addinimu addinin biyayyaye’ (our religion
is a religion of obedience’.5*¥This explains why most of the bulk of the schools were fully
controlled by the Native Administrations which had conceived curriculums adapted to their
needs, instead of being strictly copied on the Southern model. The school leavers,
henceforth, found no problems in getting employed either in the Native Administrations or
the government service, inhibiting, thus, the spread of any form of bitterness and even if it
existed it was strictly nipped in the bud by the lack of freedom of speech, association, and

the press through the threat of victimisation. 5
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In the midst of the context of opposition to any trend of change, one cannot resist asking
the question how nationalism could find a way of expression in the North. The answer lies
within the scope of the comparative existence of revolutionising factors that could be
elucidated as follows: the challenging effect of the drift of the North into the sphere of
modern world via the overseas groundnuts and cotton export economy, the development,
though on a small scale, of a network of communication based on roads, rail and air, the
stimulation of tin-mining at Jos, the tremendous immigration of the Southerners to the
North given the critical need for clerks and other employees, and finally the propagation of
missionary education in the Middle Belt.®*® Yet, the most stimulating factor was by all
standards the Northern realisation of their colossal socio-economic backwardness during
the drawing of the new constitution. In terms of higher education, for instance, the 16
million Northerners could count in 1951 only one of their number who had obtained a

university degree.®3"

These parameters assembled contributed, grandly, to a favourable contact between the
North and the South, and above all the dissemination of new ideas and values; and these, in
turn, paved the way for the rise of a political movement among the educated Northerners
that had two orientations: one conservative and the other critical. The analysis of these
movements is a hallmark to the comprehension of the Northern attitude as to constitutional

development.

The leaders of the conservative movement were, generally, moderate in their outlook.
They held the British as being responsible for the policy of backwardness, and desired,
therefore, to reform this situation through the spread of educational activities, the provision
of modern services and the democratisation of the political institutions. The movement was
represented by two organisations, viz the Bauchi Improvement Union and the Northern

Peoples Congress.

The first political organisation which rose in the North was known as the Bauchi
Improvement Union. It was set up in 1943 by Mallam Sa’ad Zungur, a Northern nationalist
who had been in contact with the South, and the first Northerner to attend Yaba Higher
College; Mallam Aminu Kano, a Fulani school teacher who became later a prominent
leader of the NEPU®3®);and Mallam Abubaker Tafawa Balewa, Headmaster of the Bauchi

Middle School and later became a distinguished leader of the NPC. One cannot assess the
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objectives and policy of this organisation given the slender information about it, yet what
is certain is that it did not exert a strong influence on the Northerners because it
encountered a great opposition from the Emir of Bauchi, and therefore sank into failure.
The second organisation, the Northern Peoples Congress, was able to play a more

significant role.

On September 26 1948, a group of Northerners, keenly interested in the promotion of the
North, organised meetings in Zaria and Kaduna with the ultimate purpose of creating a
pan-northern cultural organisation. The leaders included Dr.A.R.B.Dikko, the first
Northern medical officer, Mallam D.A.Rabih, a senior employee of the Nigerian railways
and Mallam Abubaker Imam, editor of the government-owned newspaper Gaskiya Tafi
Kwabo (truth is worth more than a penny). The meetings ended with the creation of two
organisations, namely Jami’yyar =~ Mutanem Arewa A You (the Association of the
Northern Peoples of Today) and Jami’yyar Jama’ar Arewa (Northern Nigerian Congress).
Later the two bodies were merged to form the Jami’yyar Mutanem Arewa (Northern
Peoples’ Congress) in December 1949 in Kano, with Dr Dikko being elected as its
president.53¥ The Congress leaders declared their objective to be purely cultural so as to
eradicate “ignorance, idleness and injustice”.®*® They also emphasised that the

organisation:

‘does not intend to usurp the authority of our Natural rulers; on the
contrary, itisour ardent desire to enhance such authority whenever
and wherever possible. We want to help our Natural rulers in the
proper discharge of their duties...We want to help them in
enlightening the talakawa.’®4)

It was probably those ‘harmless’ aims that made the Sultan of Sokoto and the Emirs of
Kano and Zaria congratulate the Congress leaders. In fact, the latter had but to keep
themselves away from any political commitment programme as the majority of the
members were either government servants or Native Administration employees, posts that
clearly discouraged political actions.®*?However, that drift from political life could not be
maintained as long as the Northerners realised the Southern educational supremacy and the
threat from the radical NEPU. It was with this concern that the NPC was declared an

overtly political party on October 1 1951 declaring its aims as being:

166



‘1.To preserve regional autonomy within a United Nigeria.

2.To undertake local government reform in the North within a progressive Emirate system

3.To ensure that the voice of the people is heard in all the councils of the North, i.e through elected
representation.

4.To retain the traditional system of the appointment of Emirs, but with a wider representation on the
Electoral Committee.

5.To improve the standards of education throughout the North, while retaining the regional cultural
influence.

6.To eliminate bribery and corruption in every sphere of Northern life.

7.To achieve eventual self-government for Nigeria with Dominion status within the British
Commonwealth.

8.To preserve one North, one people, irrespective of religion, tribe or rank.’+)

This conversion from a cultural organisation to a political party was, quintessentially,
resorted to given the new constitutional machinery and the urgency to secure a sweeping
majority both in regional and central legislatures. This explains why the Northern delegates
at the Ibadan Conference were intransigent on their claims of the parity of representation
with the South. Further, the Party remained conservative in its grievances. With regard, for
instance, to self-government, it did not press for hasty change but desired a reform ‘at a
reasonable speed, not at an impossible speed’.®*) Another instance of the Party’s
conservatism could be found in Tafawa Balewa’s proposal in 1950 to set an independent
commission of enquiry (without officials) which would promulgate the essential reforms in
the North. The Emirs strongly opposed this motion and denounced it as being ‘designed to
promote ill-feeling’.%4® On the other hand, knowing how much power and prestige the
Emirs had acquired under the colonial system, it was, henceforth, extremely difficult to
convince those rulers to initiate reforms that would in one way or another undermine their

powers, (46

Plainly, the NPC’s orientation was directed towards promoting the Northern interests
and barring the Southern attempts in having a foothold in the North. On that basis, the
Northern fear was justified. An inspection of the controversial debates at the Ibadan
Conference over the issues of revenue allocation and change of boundaries revealed that
the Northern anxiety was effectively founded.®4” In respect of that, it had to adapt its
march so as not to hamper the traditional rulers and at the same time inhibit the growth of

strength of the critics. Who were the latter and how did they operate is worth elucidating?

In contrast with the conservatives, the Northern critics were radical in their outlook.
They were critical of the traditional system. Explaining their extreme position, Whitaker

believed that their status within the traditional hierarchy was marginal and tenuous,
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acquired more through skill than close blood and clientage.®*® This movement was
represented by the Northern Elements Progressive Union.

In August 1950, a group of eight radical young Northerners,54 the most outstanding of
whom was Mallam Aminu Kano, antagonistic to the moderate NPC, proclaimed the birth
of a political party called the Northern Elements Progressive Union or Jam’iyyar Neman
Sawaba in Hausa.®>” The main objectives of the Party were the “emancipation of the
talakawa” (commoner class) and the “reform of autocratic political institutions”. In fact,
the NEPU criticised vehemently the traditional system on the ground that the lamenting
state of social order in Northern Nigeria was due to the “family compact rule” of the
autocratic Native Authorities.®*) The leaders of the Party believed that the British had
provided a considerable buttress to feudal power. Therefore, they urged the talakawa to
organise themselves ‘consciously and politically for the conquest of the powers of
Government.”®? This meant that change had to be imposed from below rather than above.
Yet, what kind of change did the NEPU desire? Certainly not a moderate one like the NPC.
Its interest was to reform the Northern institutions, in other words to root out the feudal

systems and instill instead democratic ones.®5%

The Party’s appeal was not made only to the talakawa, but other classes were solicited as
well. The mallamai (educated people) were for instance pledged to contribute to the
modernisation of the North via the setting up of a network of modern schools and the
creation of a Nigerian Muslim Congress, with a view to reforming Islam. In fact, the Party
sought to redress the grievances of any people who desired assistance and change. Many
people supported, therefore, the NEPU such as the ex-servicemen, the teachers and the

Native Administration employees.%%

The Party was greatly backed in the outer areas of Kano city and to some extent within
the city itself.®%) The reason behind that was the transfer of the Daily Comet, an organ of
the NCNC, from Lagos to Kano, allowing thus the NEPU to publicise its activities and
make propaganda for its ideas. It received a little support in the other provinces given the
fact that it was affiliated to the NCNC which had discredited itself when not fulfilling the
promises to the Northerners who had joined it.%)
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All in all, though the NEPU ventured to defend the rights of the frustrated Northerners,
above all the talakawa, in having a better life with modern institutions, it could not
manifestly impose itself in front of the influential moderate Party, the NPC. The NEPU’s
affiliation with the NCNC, on one hand, and the anxious feeling as to Southern
domination, on the other hand, increased the chances of the NPC to lay a considerable
hegemony over the North. Likewise, it is not surprising that in the 1951 elections, the NPC
won the majority. If this was the fate of the nationalist movement in the North, a question

worth asking is how was nationalism in the West?

7.2 Nationalism in the West

The birth of nationalist sentiments in the West go back to the year 1945 when a pan-
cultural organisation, known as the Egbe Omo Oduduwa, was inaugurated in London.
However, real political activity in the region did not start until 1950 when some Yoruba
(the anti-Azikiwe group) felt the danger of an NCNC electoral victory in the Western
region.®®” The existing NYM did not truly signify a strong organisation to account for , as
its strength was felt only in Lagos. The Egbe Omo Oduduwa, on the other hand, was rather
considered as a conservative organ. It was within this arena of anxiety as to the future of
the West that the Action Group was formed by Obafemi Awolowo. To provide a clear
picture about this, it is of interest to analyse first the rise of the Egbe and then that of the

Action Group.

As already stated, the Egbe Omo Oduduwa®®® was conceived in London by a group of
Yoruba students, including Awolowo. Three years later, it was established in Ife-Ife with
the attendance of about 700 delegates.®>® The objective of the Egbe as set by its

constitution was:

‘to unite the various clans and tribes in Yorubaland and generally create and
actively foster the ideas of a single nationalism throughout Yorubaland...To

recognize and maintain the monarchical and other similar institutions of
Yorubaland; to plan for their complete enlightenment and democratization;

to acknowledge the leadership of Yoruba Obas and to establish a firm basis of
entire co-operation between the Yoruba people and their Obas...To accelerate
the emergence of a virile modernized and efficient Yoruba State of Nigeria.’5?)
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Two main themes emerge in this statement: 1) the development of Yoruba nationalism
by creating a sense of unity between the different tribes, and 2) the acknowledgement of
the legitimacy of the Obas and their democratisation. Apparently, the Yoruba were living
in a state of misunderstanding and perpetual differences; and the Egbe had, hence, the
urgent task of promoting race consciousness, harmony and true friendliness.®®? At this
level, one question might be considered: why did the Egbe yearn for Yoruba
nationalism instead of Nigerian nationalism? The answer is that the Yoruba were anxious
to be eclipsed by the lbo in political, economic and social terrains. ®62According to the
Egbe, the issue of regional nationalism was a device to achieve unity at a micro level, and
then at a macro one. The Daily Service clearly expressed that: ‘the most practical way to
achieve unity in this country is by having unity in each of the regions. If we have a united
West, a coherent North, and an indivisible East, then the meeting at the top to form a
united Nigeria will be a matter of course.”®*Hence, the Egbe, through its philosopher
Awolowo, advocated the achievement of self-government on a steady basis, that is at the
pace judged appropriate by the people within each region.®8 Working on that basis, the
Egbe’s concern was to establish a firm root all over Yorubaland. At first, however, it met
with stiff opposition above all in the following districts: Igbara-Ondo, llesa, Ogbomoso,
but later branches were created in these places. By 1951, the Egbe had over 80 branches in

the Western region and another 20 among the Yoruba living in other areas. %

The increasing strength of the Egbe entailed a great state of hostility between the Yoruba
and Ibo, especially those adhering to the NCNC. On January 17 1948, a committee created
by the NCNC organised a protest demonstration against the Egbe in Lagos. In February,
the Committee produced a statement criticising the Egbe that it was unrepresentative and
that its idea of life officers was undemocratic.®®On June 12, the Committee inaugurated
an organisation known as the Yoruba Federal Union ostensibly to rival the Egbe. Its
avowed objective was to hasten Yoruba unity, work out for educational progress and
economic betterment. The next step in the Ibo-Yoruba friction was the launching of press

attacks between the West African Pilot and the ljebu Weekly Echo, representing the

NCNC and the Daily Service and the Star of Oduduwaland representing the Egbe. The

latter was for instance treated as ‘the dirty exhibition of egocentric stupidity, ethnocentric
arrogance and capitalised idiocy’.®®”Azikiwe, on the other hand, was depicted as the chief
danger to the unity of Nigeria. Abusive and harsh words were fired on both sides to the

point of breaking into physical violence. The latter was only averted by the government
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intervention. The hostilities finally ceased with the Enugu shootings that generated the

birth of a sense of national unity between all people in Nigeria.%®

By and large, the Egbe was far more successful, above all, in bringing about an alliance
between the Oba and the educated people, and made the Yoruba feel a pride in their culture
and the organisational ability of its leaders. Yet, in spite of its popularity it could not be
used to contest for the elections. It had within its fold a great number of Oba whose
engagement in politics would undermine their status. Any commitment to political life
could constitute a violation of traditional custom as a chief, by customary laws, was
considered as the “father” of all his people with complete disregard to their political
affiliations.®®?Awolowo, himself, believed : ‘members even dreaded and considered it
dangerous for the Egbe to fight elections. The danger would tend to the destruction of the
Egbe and its ideal’. ®"?1t was essentially these hindrances which compelled Awolowo and
a number of radical nationalists to think about the creation of a party that would militate
for the interests of the Western region. This was the background against which the

emergence of the Action Group should be seen.

The Action Group was conceived in secrecy by Obafemi Awolowo from March 26
1950 till March 4 1951.%™) The aim behind that was twofold: 1) to see the feasibility of
creating a party independent from the Egbe or closely associated with it in the sense of
serving as its political wing, and 2) to see what organisation, policy and methods to adopt.
After a short controversy, the Egbe decided to remain as a cultural organisation. So on
April 28 1951, the AG was publicly inaugurated with the attendance of representatives
from twenty-two out of twenty-four administrative divisions in the Western Region,®7?
with the election of Awolowo as its President and chief Bode Thomas as its Secretary-
General. The aims of the Party as expounded by Awolowo were: ‘1) to bring and organise
within its fold all nationalists in the Western Region, so that they may work together as a
united group, and submit themselves to party loyalty and discipline, and 2) to prepare and
present to the public programmes for all departments of government and to strive faithfully
to ensure the implementation of such programmes through members elected into the

Western House of Assembly and the Federal Legislature’.7®)

Achievement of unity within the Western Region and promotion of the interests of its

peoples were generally the cornerstone to the Party’s creation. The Party maintained that
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the fulfillment of these objectives rested basically upon four principles that could be seen
as follows: immediate termination of British rule, universal education and enlightenment of
the illiterate, provision of health and creation of good standards of life.5® As to its
organisation, the Party believed it should be based upon the smallest units in towns and
villages to be termed as Local Communities. The latter would send their representatives to
the Divisional Committees (at the level of the division), and then representatives would be

drawn to form the regional body of the Action Group.

Reckoning the importance of a party’s statement of policy, the AG was indeed the
forerunner in that field in contrast with both the NCNC and the NPC. In fact, the Party
issued a detailed political programme that would foster its strength, including among other
things: the setting up of a national mineral corporation to take responsibility for all forms
of mining enterprise, the introduction of free compulsory education for children between 5

and 13 and the abolition of dual control in education.®™

The Party was noticeably peculiar for its membership. Its founders were from the most
prominent men within the Western Region. In the period 1950-1953, the executive
members of the AG comprised 13 barristers, 11 businessmen, 10 teachers, and 5
chiefs.5"®According to Sklar, the latter class, especially the most enlightened, were
somehow compelled to associate themselves with the rising AG in order not to lose their

prestige and dignity.®""

Thus with its clearly-defined programme, studious organisation and characteristic
leadership, the AG was vowed to success, above all to the guarantee of election of its
members both to Regional and Central Legislatures. Showing congratulations to the Party,

Azikiwe expressed his view in the West African Pilot of March 29 1951 as follows:

‘Its aims and objects are laudable and its programme of action varied and
wide. From all appearances. It is an awakening consciousness in the
West...It agrees in some aspects with the Gold Coast Convention People’s
party in being a party organization.’®"®

By opting for regional nationalism, both the AG and the NPC were conscious of the
necessity of achieving political control in their respective regions. At this level, one is

impelled to enquire about the fate of the pan-Nigerian NCNC and Nigerian nationalism. In
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other words, did the NCNC convert into a regional party or did it maintain its national
platform?

7.3 The NCNC and Nigerian Nationalism

The NCNC was a political organisation embracing a Nigerian national outlook.
Following the Party’s visit to London, it plunged into inactivity owing partly to internal
problems, essentially the squandering of money in the fruitless delegation to London. This
permitted the rise of other organisations (the Egbe, the NPC, and the AG). However, the
rise of the latter boosted ardently the NCNC which decided to review its organisation with
aview to adapting itself to the new context. By 1952, the NCNC party was organised as
follows: 1) a Central Working Committee to stand as the controlling body of the Party, 2) a
National Executive Committee to act as the main executive organ, 3) a Central
Parliamentary Committee to be used as the meeting ground for the members of the Central
Working Committee, 4) two committees to be established in each region, viz a Provincial
Working Committee and a Provincial Executive Committee, 5) an Annual Convention
responsible for endorsing or rejecting the decisions of the National Executive Committee
as well as the motions sponsored by the affiliated bodies, and finally 6) a Special or
Extraordinary Convention to be summoned by the Central Working Committee in case of
emergency.®"9The Party remained faithful to national unity, but its activities were greatly
focused upon the East’s issues as it had to comply with the new political situation. This
indulged, then, the NCNC into extremist grievances.

The move towards the regionalisation of political parties was certainly colossal given the
character of the constitution, yet the sense of national unity did expunge when government
persecution was felt. This is particularly what happened in 1949 when following the Enugu
shootings a national front, called the National Emergency Committee (NEC) , was formed.
The elucidation of this event is hence required to comprehend fully the development of the

nationalist movement.

On November 18 1949, over 5,000 coal miners in Enugu, in the Eastern Region, started a
go-slow strike demanding arrears of pay from 1946 to 1947, the upgrading of hewers,
housing and travelling allowances.®8® The strikers were told by Mr Ojiyi, the Secretary of

the Colliery Workers’ Union, that £ 800,000 was due to them and that it was being
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purposely withheld from them in the Colliery Office.®®VFearing that the miners could seise
the explosives which were stored in the mines, the Chief Secretary ordered the police to
open fire, killing, thus, 21 miners and injuring 51 others of whom 29 were admitted to
hospital. Later disturbances spread, for over one week, to other places such as Aba,
Onitcha, Port Harcourt and Calabar. The Fitzgerald Commission was appointed to enquire
into the disorders. It was composed of Sir William Fitzgerald as Chairman,
Mr.S.0.Quashie-Idum, judge of the Gold Coast Supreme Court, Mr. A.A.Ademola, judge

of the Nigeria Supreme Court, and Mr R.W.Williams, an MP. The commissioners stated
that the Chief Commissioner and his staff had misjudged the character of the agitation,
treating it as a political disturbance instead of an industrial dispute. However, they did not
find them guilty, but rather condemned Ojiyi and the Nigerian press, especially the New
Africa newspaper for stirring the riot. Nevertheless, the Commission pointed to the fact
that the use of force to cow the civilian community could not be tolerated by any
administration.® It ended by making recommendations for the improvement of industrial

relations in the future, and the revision of the status of the Labour Department. &)

The Enugu riots promoted a movement of unity of the different factions in Nigeria. In
Lagos, three NCNC members (Mbonu Ojike, K.Ozuomba Mbadiwe and Mokwugo Okoye)
met with Dr Akinola Maya, H.O.Davies and other leaders of the NYM to see the feasibility
of forming a national front. Consultations culminated in the birth of the National
Emergency Committee (NEC) with Dr Maya elected as Chairman, Mbonu Ojike Secretary
and Dr J.Akanni Doherty Treasurer. Azikiwe, who was in London during the event, joined
the Committee after his return. With Bode Thomas (of the NYM), he planned for the
formation of a Coalition Council including the existing parties (NCNC, NYM, and
NNDP). The Coalition set a platform of demands comprising immediate self-government,
and the support of ethnic groups and organisations with a view to increasing the political
awakening of the peasants. However, in spite of these endeavours the NEC and the
Coalition Council failed owing to leadership disputes. This, irredeemably, begs the

question of how the Constitution could last within such separatist outlooks.

8. Breakdown of the Constitution

The breakdown of the Constitution was an inevitable matter given the absence of country-
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wide political parties in addition to its short-comings in terms of power distribution Yet,
the most decisive factors behind its downfall were namely the Eastern regional crisis and
the 1956 self-government motion tabled by the AG. In this respect, it would be interesting
to shed light on the way these events developed and how they impacted the abrogation of

the Constitution.

8.1The Eastern Regional Crisis

The non-election of Azikiwe to the Council of Ministers made him and his supporters
greatly buttressed and disillusioned. Instead, leadership of the Party was assumed by the
new men both at the Central and Regional Governments. The NCNC representatives to the
Central Council included A.C.Nwapa, Eni Njoku, Okoi Arikpo and Dr Endeley of the
Cameroons; whereas the Eastern Regional House was led by Professor Eyo Ita. There
followed in the course sound antagonisms between, on one hand, these members and the
regional ministers who desired to give the constitution a trial, and on the other hand
Azikiwe and his supporters, who were consequently against the constitution. In view of
that, the latter group intensified their public declarations and meetings so as to overthrow
the Constitution. In his speech “the Price to Liberty”, Azikiwe declared that neither
opportunism nor careerism would affect their stand for a free country based on a
democratic constitution.®®¥In June 1950, Kola Balogun, National Secretary of the Party,
published a pamphlet entitled “Home Rule Now”, calling for the abrogation of the
Macpherson Constitution and amendment of the NCNC constitution so as to permit the
Central Working Committee and the Provincial Working Committee in the East to control
the appointment of the NCNC central and regional ministers. 8%

In August 1952, during the annual convention of the NCNC held in Lagos, Azikiwe
suggested a set of objectives to form the backbone of the Party’s policy as follows: a)
decline of co-operation in working the 1951 Constitution; b) the convening of a
constitutional assembly to frame a new constitution which would ensure an independent
status for the capital; c) universal suffrage; d) international recognition of an independent
state of Nigeria; e) election of Nigeria to the United Nations Organisation and f) control of
the Central Working Committee over regional branches of the Party and thus over regional
and central ministers.®®® However, the Convention did not endorse all the proposals,

especially (a) and (f), resulting consequently in Azikiwe’s press attacks against Nwapa, the
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NCNC Central Minister of Commerce and Industries, as well as the regional ministers who
were behind this objection.

Two months later, the National Executive Committee met at Port Harcourt where
Azikiwe restated the aims of the Party, viz: the achievement of self-government for Nigeria
in 1956 and the creation of an independent federal government based on eight linguistic
states and the abrogation of the 1951 constitution on the ground that the Council of
Ministers was the graveyard of every plan.®®") Azikiwe also attacked the ministers who
had ‘compromised their allegiance to the aims of the Party and were transformed into
apologists of imperialism’.®®® The National Executive Committee adopted a series of
resolutions, the full account of which is set in Appendix B. It agreed to give the
constitution a fair trial, excision of Lagos from the Western region, abolition of the
Electoral College system, appointment of Africans as Heads of Departments. Nevertheless,
this agreement reflected only the views of the men holding ministerial posts; Azikiwe and
others were far from sharing their opinions. This is why Zik and his followers mobilised to
wreck the Port Harcourt decision, and decided to convene an extraordinary convention of
the Party at Jos in December 1952. Though the parliamentary group was invited, they all
abstained from the meeting except for one regional minister without portfolio and five
members of the Regional House of Assembly. The Convention acquiesced to the
abrogation of the Macpherson constitution at the earliest opportunity, in addition to the
expelling of Nwapa, Njoku and Arikpo for their defiance of the Party leaders. The nine
regional ministers sympathised with their colleagues, a position that made the Eastern
Parliamentary Committee of the Party urge their resignation in order to make a reshuffle of
the government. The ministers signed their resignation, but when they learnt their names
would not be included in the list, six of them withdrew their resignation,®® a decision
dully approved by the Legal Secretary. This only hardened the reaction of the NCNC,
which on February 4 1953 passed a vote of no confidence in the six ministers.®*9Yet in
spite of that, the ministers kept their decision contending that the House should abide by
the constitutional instruments whereby the revoking of a minister should be by secret ballot
so as not to disclose how an individual member had voted.®®Y But the NCNC refused to
work with this method entailing an important crisis in the East. The dissident ministers and
their supporters formed a party called the National Independence Party (NIP) on
February23 1953, with a view to ensuring constitutional eligibility with Eyo Ita as its

president.
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There was, thus, a minority government in the East led by the NIP. The NCNC,
constituting the majority, decided to step itself into opposition party and defeated all bills
introduced to the House. The Lieutenant-Governor, Sir Clem Pleass, could only remedy to

that by using his reserve powers.

The crisis in the Eastern Regional Government was mainly due to power rivalry. It could
have been reverted if Nwapa and his colleagues had collaborated tacitly with the NCNC,
instead of defying its leader. The price of that was a three-month disfunctioning of the
government from January 30 till May 6 1953. Yet, what hastened more the breakdown of

the Constitution was the AG’s resolution of self-government in 1956

8.2 The Action Group Self-Government Motion

In April 1953 a prominent backbencher, Anthony Enahoro, presented a private bill
asking the House ‘to accept as its primary objective the attainment of self-government in
Nigeria in 1956.5%) In fact earlier undertakings had preceded this decision. On December
17 1956, during the second annual conference of the AG held in Benin city, a resolution
was passed fixing December 1956 as the date for Nigeria’s independence. There was

also unanimous approval to adopt a policy of non-fraternisation with the Governor.®%)

When the motion was presented to the Council of Ministers, it decided by a majority vote
not to participate in the debate of the bill, given the fact that the North did not yet feel itself
ready for self-rule, and to support instead an amendment made by the Sardauna of Sokoto,
Ahmadu Bello, replacing 1956 with “as soon as practicable”. The AG central ministers, Sir
Adesoji Aderemi, the Oni of Ife, chief Samuel Akintola, chief Arthur Prest and chief Bode
Thomas, opposed the decision of the Council and decided to resign in order to debate

Enahoro’s motion as ordinary members.

The House of Representatives met on March 31 1953, and it was supposed to debate six
motions: three sponsored by the NCNC and three sponsored by the AG. The motion on
self-government was the last on the list; so both the NCNC and the AG decided to move
their motions so as to have just Enahoro’s bill to discuss. But the hopes of both parties
were but a chimera since after Alhaji Ahmadu Bello had moved his amendment, a notable

member of the NPC, Alhaji Ibrahim Imam, got up and moved a dilatory motion: “I beg to
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move that the debate be now adjourned”. ®*¥This was probably an attempt to avoid
debating the self-government motion in order to avert any possible crisis. In fact,
Macpherson assumed that the Constitution had been judiciously elaborated by the
Nigerians themselves and that it was unconceivable to amend it after barely 15 months of
its work.®®)Following the dilatory motion, Awolowo was so infuriated that he burst in

violent words which are worth mentioning here:

‘We should be free to say our mind on this issue without being fettered, and
the North should be free to say its mind without being fettered. At division
time we know by the look of things that we will be beaten. But we are afraid.
It will go on record that A, B, and C once voted for their country and that
E, F,G and H once voted against. That is all we are seeking. But what do we
find now? We find that the Northern majority is not only being used in
having their way.’®%)

Awolowo concluded by saying that they would not submit to this situation.®” After he
had finished his speech, both the AG and the NCNC got out of the House, forming a
temporary alliance.®®® The event had a deep repercussion on the relations between the
North and the South. As the Northern members of the House of Representatives walked
out, they were met by huge angry crowds, insulting and booing them. Awolowo described
the Northern leaders as despots and British stooges.®*)This proved later greatly fatal to the
two regions. Shortly after that, leaders of the AG announced a tour of Kano city in order to
mobilise people for self-government in 1956. It is, indeed, bewildering how the AG leaders
could undertake this initiative in view of what happened earlier in Lagos. The idea that
they would not be received in open arms had certainly crossed their mind. The great
humiliation of the Northerners had deeply inflamed the people in the North who decided to
take revenge for the sacked dignity of their representatives. On May 16 1953, a huge
number of Northerners, including the Native Authorities, marched through Kano, repeating
the slogan “we don’t want Yorubas here”.®®There followed skirmishes and rioting for
about three days resulting in the death of 36 and the wounding of 241.6°)The report of a
commission of enquiry noted that the reasons behind the Kano disturbances were due to

tribal tensions,®®but the truest causes were political partisanship.

Tensions were, then, at their peak showing that there could be no reconciliation between
the North and the South. In fact, five days after the Kano riots the Northern House of
Assembly and the Northern House of Chiefs jointly issued an eight-point programme

calling for the dissolution of the federation, with the North enjoying full legislative and
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executive autonomy with respect to all matters except defence, external affairs, customs
and West African research institutions. In addition to that, there would be a central non-
political agency for dealing with restricted matters, which would be localised in a neutral

place, preferably Lagos.®®®

These claims conveyed clearly the Northern demand for secession. The country was,
thus, plunged in a multi-faceted crisis embodied by a handicapped Council of Ministers
incapable of carrying out any policy and a schism between the North and the South. These
were glaring signs of the failure of the Macpherson Constitution and the urgency to review
it. At this point, it is striking to note that the AG, which had constantly coaxed people to
give the Constitution a trial, was the Party which precipitated its overthrow to the
contrary of the NCNC which was continuously affirming its opposition. To clear this
situation up, the Colonial Secretary, Oliver Lyttelton, declared that the 1951 Constitution
would be ‘redrawn to provide for greater regional autonomy and for the removal of
powers of intervention which could without detriment to other regions be placed entirely
within regional competence’.®% Accordingly, on May 21 1953 , he declared in the House
of Commons the British Government’s intention to invite representatives from Nigeria to
London with a view to discussing the constitutional defects and the ways to solve them.

The resolutions of that meeting and its aftermath will form the object of the next chapter.
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Chapter IV: Path Towards Independence
1953-1960

The breakdown of the central machinery of the government together with the Northern
threat of secession impelled an urgent constitutional review that would allay fears and
redress the situation. This unleashed a new constitution, known as the Lyttelton
Constitution that was worked out throughout a series of constitutional meetings in 1953
and 1954. The new constitution went deep further than the unitarian Macpherson
Constitution by instituting a loose federation that accorded a greater autonomy to the
regions. There followed later a series of constitutional conferences in 1957 and 1958.
Finally, Nigeria obtained its independence in October 1960. The purpose of this chapter is
to outline those different steps, and evaluate altogether the role of the British and that of

the Nigerians in that process.

1.The Lyttelton Constitution

The Lyttelton Constitution was worked out through a series of constitutional
conferences where the Secretary of State for the colonies, Mr. Oliver Lyttelton (1951-
1954), played a crucial arbitrating role. These were notably: the London constitutional

conference of 1953, and the Lagos constitutional conference of 1954.

1.1 1953 Constitutional Conference

On July 30 1953 )3 constitutional conference was convened in London under the
chairmanship of Oliver Lyttelton. ©® The Conference resumed again on August 22 1953,
making thus a range of twenty nine meetings.®? It was important to consider all shades of
political opinion. This is why the six main political parties were invited to attend, notably
the NCNC, the NPC, the AG, the NIP, the NEPU and the KNC ( Kamerun National
Congress). They were respectively led by Nnamdi Azikiwe, Alhaji Ahmadu, Obafemi

Awolowo, Eyo Ita, Mallam Aminu Kano and Endeley.
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The Conference was to make a careful diagnosis of Nigeria’s troubles and find a way of

alleviating tensions as put by Awolowo in the opening speech:

‘We have all come here, like surgeons, to perform a major operation
on the ailing corpus of the Macpherson constitution. An absolutely
correct diagnosis is a pre-requisite to the application of the knife
and the scalpel. Otherwise we might split open the wrong part of the
body with disastrous consequences, not only to the patient but also
to our own professional reputation.’©%)

The basic issues tackled centered around: a) self-government for Nigeria in 1956, b) the
national government vis-a-vis the regions (more states, residual powers) , c¢) the position of
Lagos, d) uniform electoral law, e) basic human rights, f) police and judiciary g), and

revenue allocation. (%

It was indeed difficult to achieve an agreement over those questions given the disparity
of interests. In this junction, the NPC insisted that no agreement could be reached between
the delegates unless there were a loose non-politicised union.®9The AG and the NCNC
were intransigent on the demand of self-rule and firmly stated that if their claim was not
acquiesced they would call for a southern federation that would attain self-government by
1956. The idea of secession was later abandoned by these parties and the point at issue
fluctuated between unity by centralisation or federation. In this scope the NCNC supported
a strong central government under which the three regional governments were subordinate.
The AG favoured a loose federation and the division of Nigeria into nine states. The NPC
advocated the merit of a Nigerian federation of three regions. The NIP on its part favoured
a strong legislature and the re-division of Nigeria into more states. The KNC supported the
creation of a separate region in the Southern Cameroons.® The independence of Lagos
was accorded by all parties except the AG. The adoption of a uniform electoral law and the
incorporation of fundamental human rights were also consented on by all parties but the
NPC. The issue of vesting control of police and judiciary to the centre was approved by all
except the NPC and AG. Finally, the question of revenue allocation deviated between
population and derivation principles (that is either a division of revenue in equivalence
with the rate of population within each region, or in accordance with the products made in

each region).
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In front of this uncompromising situation and conflicting views a prominent question is
to find out how far the delegates could reach an agreement. It is evident from here that the
sole outlet for such difference of opinion would be a large-scale commitment to consensus
and compromise. With Lyttelton®? as arbiter, the conferees were relatively able to come

to terms with their clashes and adopted a set of resolutions that are stated below.

Taking cognisance of the wide differences between the regions, the constitutional
conference granted increased functions to the regional governments which would be more
independent of the central government. Under this arrangement, each region would be free
to progress at its own pace subject to the provision that it would not hamper the integration
of the Federation.®®This implied there would be three lists of powers: one to be
consecrated essentially for the central government known as the exclusive list; the other to
be confined specifically for the regions known as the residual powers’ list; and the last a
concurrent list of matters over which both federal and regional governments
could legislate, but in case of conflict the former’s law would prevail. The first would deal
with defence, external affairs, banking, aviation, census, customs, maritime shipping,
mines and minerals, posts and telegraphs, trunk roads and railways, water control, and
central control of justice.® The second would include all matters properly regional such
as primary and secondary education, health, agriculture and local government. The third
would relate, for instance, to higher education, industrial development and power

insurance.

In the centre there would be a Federal House of Representatives including ninety-two
elected members from the Northern Region, forty-two elected members each from the
Western and Eastern Regions, six elected members from the Southern Cameroons, two
elected members from Lagos. ©5The Federal Council of Ministers was to include three ex-
officio members (the Chief Secretary, the Financial Secretary and the Attorney General)
and ten African ministers, three from each region and one from the Southern Cameroons.
Ministers were to be made responsible for governments as well as accountable to the
electorate through the legislature. The Council was to be presided by the Governor-
General. As far as elections to the Federal House of Representatives, members had to be
elected directly from the federal constituencies that corresponded with the administrative
division of the country as follows: by direct secret ballot for the Western and Eastern

Regions and Lagos and by an electoral college system in the Northern Region and the
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Southern Cameroons.®1® Elections to the Federal House were to be made separate from
those of the Regional Houses. As to the federal ministers, they would be appointed by the
leader of the majority in each region, or by the party securing an overwhelming majority in

the House of Representatives. There was no provision for a second chamber in the centre.

Premiers were to be appointed in the three regions by Governors. Each Premier would
be the leader of the majority party and would preside over regional governments. But
Governors would retain vetoes in cases of inconvenient bills. In addition, the constitution
provided for the appointment of Speakers, Deputy-Speakers, and Permanent Secretaries.
The Regional Houses of Assembly were to have each an increased membership as follows:
the Northern House of Assembly was to be constituted of four ex-officio, ten nominated
members, ninety indirectly elected members and a president nominated by the Governor.
The Northern House of Chiefs was to include the influential chiefs, three official members
and the Governor as president. (See diagram 9) The Western House of Assembly was to
comprise a Speaker, a Deputy Speaker and eighty-directly elected members. The Western
House of Chiefs would consist of important chiefs and a president elected from the
members of the House. (See diagram 10) The Eastern House of Assembly would
comprise a speaker and eighty -four directly elected members. (See diagram 11) The
speaker in each House would be appointed from among the members of the House or from
outside by the Governor after consultation with the majority and opposition parties. The
Regional Houses of Assembly would no longer receive directions from the Central

Legislature.

Diagram 9: Northern Bicameral legislature

Northern House of Assembly

_— N

A 4
Four ex-officio Ninety- indirectly
elected members

Ten nominated
members

members

Source: Changes in Nigeria new Constitution Next Month’ in the Times, September 4 1954

191



Northern House of Chiefs
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Influential chiefs

! T~

Three official members

President

Changes in Nigeria new Constitution Next Month’ in the Times, September 4 1954

Diagram 10: Western Bicameral Legislature

1.Western House of Assembly

Western House of Assembly

Speaker

Deputy speaker

Eighty directly-
elected members

Changes in Nigeria new Constitution Next Month’ in the Times, September 4 1954

2.Western House of Chiefs

Western House of Chiefs
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™~

Important chiefs

President

Changes in Nigeria new Constitution Next Month’ in the Times, September 4 1954
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Diagram 11: Eastern Unicameral Legislature

Eastern House of
Assembly

Speaker Eighty — four directly elected members

Changes in Nigeria new Constitution Next Month’ in the Times, September 4 1954

The conferees also agreed on the detachment of the Southern Cameroons from the
Eastern Region, which meant it would become a quasi-federal territory under the
Governor-General, enjoying a separate status from the Eastern Region with its own
Executive and Legislative Councils. This also implied that it would be separately
represented both in the Federal Legislature and the Council of Ministers. As to its
Legislative Council, it would consist of the Governor-General who would assent to bills,
the Commissioner of the Cameroons as President, thirteen elected members, six
representatives of the Native Authorities, three ex-officio members and two members to
represent interests or communities not adequately represented. Its Executive Council
would consist of the Commissioner, three ex-officio members of the legislature and four
members nominated by the Governor-General after consultation with the Commissioner.
(See diagram 12). As to the Northern Cameroons, it would remain within the Northern
Region.

Diagram 12: Southern Cameroons Bicameral Legislature
1.Southern Cameroons Legislative Council

Legislative Council

Governor- | | Commissionner | | Thirteen Six _ Three
General of the elected representatives || €X-
Cameroons member of the Native officio
S L members
Authorities
Changes in Nigeria new Constitution Next Month’ in tmeT1Tmes, STpTemDET 4 1954

Two
members
For
special
interests
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2.Southern Cameroons Executive Council

Executive Council

Commissioner Three ex- Four
officio nominated
members members

Changes in Nigeria new Constitution Next Month’ in the Times, September 4 1954

The London Conference also recommended the regionalisation of the judicial system by
the establishment of separate High Courts for the North, West, East, Southern Cameroons
and Lagos, and the setting up of a Federal Supreme Court to settle disputes between
regions, and between any region and the federation.®”Judges would be appointed by the
Governors. In addition to that, there was to be the regionalisation of the Public Service,
police and marketing boards. A Public Service Commission both at the level of the
Federation and in the regions would also be created. Its members would be appointed by
the Governor-General and the Governors, and its functions would be the promotion,

transfer, recruitment and discipline.

The delegates’ agreement, however, foundered over the thorny question of Lagos, that
is the status of Lagos within the new constitutional structure. This in fact brought the break
of the NCNC-AG alliance. The AG held that Lagos was a Yoruba town, and therefore it
had to be kept within the Western Region. The NCNC, on the other hand, saw that Lagos
should be the federal capital of Nigeria. This view was dictated by the fact that a great
number of its members lived there. The NPC also encouraged the insulation of Lagos from
the Western Region in view of its concession to federalism, and to the fact that Lagos was
the main port to its goods. As the Nigerian leaders could not find a common ground of
entente, they agreed to the arbitration of the Secretary of State. The latter decided that

Lagos should become a federal territory, a measure that deeply infuriated the AG.
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In regard to the fixation of a date of self-government for Nigeria as a whole, Lyttelton
could not make a pronouncement on that due to the fact that the Northern Region which,
by virtue of its large population equating half the population of Nigeria (seventeen million
and a half),®®could not rift from its policy of self-government as soon as practicable.(®
Nevertheless, the Conference accorded the maintaining of self- government in 1956
for those regions desiring it, in matters which fell within their competence subject to the
condition that there should be safeguards to ensure that the regional governments should
not act in a way ‘to impede or prejudice the exercise by the Federal Government of its
functions.”®®  As to the reviewing of the constitution, the conferees agreed to convene a
meeting in August 1956 with the same composition. In the meantime, they decided to
resume the constitutional conference in Lagos in January 1954, so as to
settle the fiscal arrangements. The latter had been trusted to a fiscal commission led

by Sir Louis Chick with a view of re- allocating revenue between the regions.

Broadly speaking, the London Conference was a relatively significant success at least
when re-calling the desperate position of the Nigerian leaders prior to the
constitutional ~ crisis. It was no doubt thanks to their tacit compromise,®Yand the
Secretary of State’s arbitrating role that the situation found a partial settlement. How far
the seemingly considerable agreement could be maintained till January is a question worth
enquiring into, especially as peoples’ decisions were brought to change as a result of new

constraints.

The four-month period before the resumed conference was, indeed, a strenuous moment
of hope and stress at the same time. People were uncertain as to what the presumed
meeting would unveil. Fear and loss of confidence had combined to shape the Nigerians’
lives, especially those who were in a minority within the three regions. They did not,
therefore, hesitate to call for the creation of new states in an attempt to protect their

interests. 622)

This stressful situation added to the Nigerians’ impatience in regard to the termination of
Sir Louis Chick’s report. The latter was delivered by December and conceived a system
for revenue distribution along two criteria, namely need and derivation, i.e the needs of the
region and the products derived from it. His recommendations were as follows: 1) all

import, excise and export duties should be federal matters, 2) all import duties on motor

195



spirits and half the import duty and excise on tobacco would go to the regional
governments on the basis of consumption, 3) half the net proceeds of all other import
duties should be distributed to the regional governments on the basis of 40 percent to the
North and 30 per cent each to the East and West, and 4) mining taxes together with income
tax should be collected federally and distributed to the regions on the basis of
derivation.®29Sir Louis Chick also added that the allocation of revenue should be reviewed
after the revised constitution had gained some experience.®)The point to consider now is

how the Lagos Conference viewed those recommendations.
1.2 Lagos Conference

A few days after Chick’s Commission, Mr Lyttelton flew to Lagos on January 17 1954
in order to review the decisions taken in the London Conference. The choice of Lagos to
resume the meeting stemmed from the fact that the delegates had disbursed great expenses
in their sojourn in London. Again, Lyttelton’s chairmanship in this Conference was
strongly desired by the delegates given their great confidence in him.®2 The Conference
endorsed all issues including the fiscal arrangements. As to the position of Lagos, the AG
preferred not to raise the issue and instead presented a memorandum on the right of regions
to secede from the federation. After close discussions, the delegates agreed to reject the

adoption of the AG’s request in the constitution.

After the closure of the debates, the Secretary of State decided to thank the delegates
and evaluate the arrangements.®2)Mr Lyttelton showed his great satisfaction with the
Conference which had been ‘marked by statesman-like approach...and by a spirit which
has been willing on many occasions to sink sectional advantage in the interests of the
common good.”®®He also added that the Nigerians’ sense of responsibility was a good
augury for the future government of Nigeria.®29Benching on the recommendations, he said
they were realistic, workable and acceptable.®?Warning the delegates against the dangers
of freedom of press, he argued that it was used just for the sake of criticising the other,
and that it would merely end by being the enemy of liberty.

In their turn, each of the delegates made speeches where they all praised the Secretary
of State for the colonies for his genuine chairmanship, an ironical position when one

recalls past bitterness of those Nigerians towards the British. The Sardauna of
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Sokoto, for instance, commented that the success of the Conference was due to Lyttelton’s
personality, sympathy and impartiality.®?He emphasised the importance of tolerance,
good-will and co-operation in reaching agreement. Nevertheless, he showed his
Party’s anxiety as to the proposed constitutional review of 1956, and for that he
prescribed mutual understanding, mutual respect and confidence between the regions
and the tribes as effective cures to the clashes of interest.®3¥Dr Nnamdi Azikiwe
showed the important role of the British in holding Nigeria together.®*Then, he drifted to
underline the unsuccessful work of the nationalists in criticising the revised constitution.
He pointed out to the fact that their irresponsible mischievous work did not at all deter the
Conference from performing its duties. He practically attacked the charge that the
Conference had liquidated Nigeria into three principalities, arguing that this view stemmed
mainly from ignorance, prejudice and immorality. Besides, answering the accusation that
the Conference had regionalised the Civil Service to the detriment of its respective officers
and employees, he maintained that they had rather been protected by granting the
Governors discretionary and reserved powers in their favour. He closed his speech by
affirming the Nigerians’ intention to make the Constitution work in spite of the skeptics

who doubted its success.

Mr Obafemi Awolowo, leader of the AG, first noted the difficulties behind the
convening of the Conference in view of the great divergences between the political leaders.
He stated that the conferees had worked out a constitutional framework which would fit till
1956. Beyond that date he was not sure whether the constitutional instruments would work.
He also advanced four factors which would hasten Nigerian unity namely: 1) belief on the
part of the Nigerians of reciprocal advantages to be gained by membership of the
federation, 2) mutual respect, 3) understanding and confidence, 4) development of a
similarity of political institutions and ideologies, and 5) absence of suspicion and fear of
domination of one unit by another.®3¥Amino Kano referred to the important problem of
minorities, believing that without feelings of safety by all the individuals and without the
British government’s help, all progress would be at stake.(®® The leader of the NIP, Eyo
Ita, was greatly apprehensive of the loose federation and of the great degree of
autonomy.3?) He maintained that the peculiarities of Nigeria, namely cultural diversity,
uneven development and social isolation, would render protest against the complete
regionalisation of the Civil Service without any safeguards and guarantees for human
rights, arguing that full autonomy might lead to wasteful competition, tribal
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discrimination and nepotism.® According to him, a good expedient to achieve unity and
stability would be the creation of smaller and more uniform regional units within the
federation. Finally, Dr Endeley, leader of the KNC, deeply praised the Secretary of State

for the opportunity the British had granted to the Southern Cameroons. (39

After the end of the Lagos Conference, statements were made by the Secretary of
State and the Parliamentary-Under Secretary, the Earl of Munster, both at the House of
Commons and the House of Lords to inform their members about the arrangements
reached out. The Conference was generally described as an ‘unqualified success’.®4)
Questioned about the reasons behind the regionalisation of the judiciary and the police, the
two British statesmen answered that even the smallest of the three regions in Nigeria, with
a population of 6,360,000 was bigger than any other British colonial territory in the
world,®Yurging thereby the regionalisation of those services. Members of the British
Parliament showed their satisfaction with Lyttelton’s work®2 as well as their admiration

of the Nigerian politicians who had displayed a great sense of responsibility.

General contentment and satisfaction characterised, hence, views both of the Nigerian
politicians and the British MP’s. A notable question here is to find out the views of the
public. A Gallup poll made by the Sunday Times on the Nigerians’ evaluation of the new
Constitution during October 1954 revealed that out of 2285 views assessed 1560

participants expressed their preference for a centralised government, (that is about 37, 94
percent); 131 (that is 3, 18percent) approved the status quo; 430 (that is 10, 54 percent)
asked for the creation of more states; while 1990 (that is 48,40 percent) asked

for a new constitutional change.(®)(see table 8)

Table 8: Assessment of Public View as to the New Constitutional Arrangements

Number of | Demand for a | Maintaining of | Demand for | Demand for a

participants centralised the status quo more states new change
government

4111 1560(37, 94%) | 131 (3, 18%) | 430 (10, 54%) | 1990 (48,40%)

Source CO554/840. Despatch by T.B.Williamson to the Governor-General of the
Federation of Nigeria dated July 14 1955.
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It is true that the community assessed represented but a small fraction of the Nigerian
population which numbered 32 million, ©*4 nevertheless; it stands as a sample
representation of peoples’ views as to the new constitution. The participants came from
different groups and associations like the Nigerian Bar Association, the Ibo State Union,
the KNC, the Zikist Movement, the National Vanguard, the NEPU, and almost all the
minority parties and Nigerian students in Britain. ) On the other hand, about 360 students
of Ibadan University, who had attended a lecture by a visiting British official entitled from
‘Colony to Nation’, showed their great skepticism by stating that the British were always

twisters and that Britain did not intend self-government for Nigeria. ¢+

In sum, those views reflected a certain public uneasiness with the new constitutional
change, but it represented only a small fringe of the Nigerian society. Meanwhile, the
constitutional framework was being drafted for the Queen for final approval, an operation
that took almost six months. Before dwelling on the new Constitution into work, it is of
interest to highlight the distinctive features of the 1954 Constitution as compared with the
1951 Constitution.

The 1954 Constitution was noteworthy in terms both of its participants and the nature of
the decisions reached. Commenting on the Nigerian participation, Dr K.O.Mbadiwe, one of
the delegates stated that the 1953 Conference ‘marked the first time in our history when
Nigerian political parties, acting through their various leaders, decided on the type of the
constitution under which they should be ruled.”®?In relation to the new constitutional
instruments they were, indeed, far more momentous than the 1951 constitution because
they provided for a truly federal state than the 1951 unitary state where Nigerian ministers
would be endowed with effective powers to control both the personnel and affairs of their
respective departments under the leadership of a Nigerian Premier.®®A list of the changes
distinguishing the 1954 Constitution from those of 1951 are set forth in table 9.

Such were then the peculiar features of the 1954 Constitution which came into effect on
October 1 1954, under the label of the Lyttelton Constitution. The analysis of the extent of

its implementation and the obstacles that encountered it are worth highlighting.

1.3 Constitution into Work
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On the date of the promulgation of the Constitution, Sir John Macpherson was
appointed Governor-General of the Federation of Nigeria together with three Governors
for the Northern, Western and Eastern Regions, and the followings as their respective
Premiers: the Sardauna of Sokoto, Obafemi Awolowo and Nnamdi Azikiwe.
Dr.E.M.L.Endeley assumed the leadership of Government Business in the Southern
Cameroons.®9This was followed by the holding of federal elections.

The new federal elections were completed by November and unleashed unforeseen
results. The NPC won an overwhelming majority of eighty seats out of ninety-two; the
other twelve seats were won by miscellaneous members. In the West, the AG in alliance
with the NIP (later UNIP) obtained eighteen seats, whereas the rest, that is the twenty-three
seats were won by the NCNC and one by the KNC. In the East, the NCNC won thirty-four
seats to seven for the AG and one for the KNC. (See table 10).

Table 10: Results of 1954 Elections

Party North West East Southern Lagos Total
Cameroons

NPC 80 - - - - 80

NCNC - 23 34 - 1 58

AG-UNIP 1 18 7 - 1 27

alliance - - - 6 - 6

KNC

Miscellaneous | 11 1 1 - - 13
92 42 42 6 2 184

* Of the 13 miscellaneous members six were expected to support the NCNC and the remainder the NPC.

Source: CO 554/840 Memorandum on the 1954 Constitution February 1955, p 2

The unexpected event was the victory of the NCNC in both Western and Eastern
Regions, a success due primarily to the Yoruba opposition to the AG’s taxation
policy.®9Those results unleashed a certain ambiguity because while the NPC had a
significantly larger number of seats in the Federal House of Representatives than any other
party, it could designate only three ministers, a frustrating situation when it was hoping for

going it alone. The NCNC, on the other hand, was entitled to designate six ministers

200




Table 9 : Principal Changes in the Constitution of Nigeria 1951-54

Subject 1951 Constitution 1954 Constitution
Territorial ~ distribution  of | Devolution to regional | Allocation of specified subjects
powers governments of legislative and | to federal government; specified
financial powers on specified | list of concurrent subjects;
subjects. residual powers to regional
governments.
Central legislature Unicameral: 148 members(North | Unicameral: 184  members

and South each 50 per cent)
elected by and responsible to

(North and South each 50 per
cent) elected separately from and

regional legislatures. not responsible to Regional
Houses.
Central executive 18 members (6 ex-officio, 4 | 13 members (3 ex-officio, 3 from
nominated by each regional |each region and 1 from
House), all regional ministers | Cameroons recommended by
equal; initially no  direct | majority party leaders) and
individual ministerial | ministerial responsibility.

responsibility.

Nigerian heads of government

All ministers equal; no Premiers
or Prime Minister.

Three regional Premiers.

British heads of government

Governor of Nigeria; regional
Lieutenant-Governors

Governor-General of federation;
Governors of regions.

Public  services, judiciary, | Unitary Public Service under | Regional Public  Services;
marketing boards control of Governor, centrally | regional judiciaries and
controlled judiciary and | marketing boards established
marketing boards alongside similar federal bodies.
Status of Cameroons Northern Cameroons integral | Northern ~ Cameroons  same;
part of Northern Nigeria; | Southern Cameroons a quasi-

Southern Cameroons part of
Southern Nigeria.

federal territory.

Status of Lagos

Integral part of Western Nigeria

Excised from Western Region;
created federal capital under
federal government

Self-government Ultimate self-government | Full self-government in 1956 for
implied only, timetable | regions requesting it,
unspecified independence for all Nigeria

undecided.

Future constitutional review Unspecified Review conference to be held

before August 1956.

Source: James.S. Coleman, Nigeria: Background to Nationalism, (University of California

Press), 1971, p 372
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according to the new constitutional instruments (three from the East and three from the
West). The new Council of Ministers became, thus, formed as follows: three ex-officio
members, and 10 African ministers (the Minister of Transport and Works, the Minister of
Trade and Industry, the Minister of Natural Resources and Social Services, the Minister of
Land, Mines and Power, the Minister of Labour and Welfare, and four ministers without
portfolio).®UFive of the ministers were members of the previous Council. The success,
of the new Council required close co-operation between the ministers. Thus, the NPC and
the NCNC agreed to form a coalition government in order to run smoothly the affairs of
the Federation. This, as commented by Crowder, represented, indeed, the most momentous
event in post-war Nigerian politics as it was an active commitment on both parts to work

together for national unity. (5

The move towards regional autonomy was the most critical issue in the Lyttelton
Constitution, above all with the regionalisation of the Civil Service. The ultimate by-
product of that was the movement of people from different parts of the territory to join
their original services. Hence, all regional governments were in a perpetual race to achieve
the process hastily. Thus, sound training programmes were launched; both the AG and the
NCNC tried to implement schemes for universal primary education, and each prepared a
plan for a regional university. In the North, there was the institution of a Northernisation
policy according to which preference for recruitment was made for British expatriates
instead of Southerners whenever there was a shortage of a Northerner. A more vexing
point, however, was that it was extremely difficult to retain the existing expatriate officers
or to recruit others owing to their great feelings of uncertainty as to their future, and the
arrogance of some Nigerians towards them. ©The tempo of regionalisation was much
more rapid in the Western and Eastern Civil Services than in the Federal and Northern

Services.

Furthermore, the re-allocation of revenue, constituted another negative aspect in
the regionalisation scheme, for it tended to benefit one region at the expense of the other.
This was the case notably of the West which, thanks to the revenue derived from cocoa,
was better off than the North and East. The Eastern Region was the one to suffer the most.
In his assessment of the financial effects of regionalisation, Arthur Hazlewood, an
economist, commented: ‘where regionalisation has brought to the West a financial ‘gain’

of £3.8 m and the North one of £1.2 m, to the East it has brought a ‘loss’ of between £0.1m
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and £0.2 m’.®%Besides, the regionalisation of the marketing boards resulted in the
distribution of their combined fund of £74 million as follows: £34 million to the West, £24
million to the North, and £15 million to the East.®® In this way the re-allocation of
revenue and the marketing boards’ settlement hampered intensely national unity® by

hastening the gap of the uneven economic development.

These were broadly the side effects of regionalisation. In the meantime, regional
governments were absorbed in the edifice both of their economies and the foundation of
the pillars of self-government. Hence, it should be noted here that certain changes required
a long transitional period which would only be completed by August 1956 such as the
establishment of full-fledged federal and regional civil services, and the replacement of the

Nigerian Supreme Court by a Federal Supreme Court and five High Courts.

In the midst of this regionalisation of governments the Nigerian politicians became less
consumed in attacks against the British as those under the Macpherson Constitution. This
was clearly expounded by the Western Premier who, in a speech in February 1955
declared: ‘less is heard of attacks on ‘British imperialism’ in Nigeria today than of

intelligent discussion on economic problems now of practical and urgent importance’. ()

In 1955 Sir John Macpherson retired leaving after him a tumultuous story of
constitutional upheaval. He was succeeded by Sir James Robertson who was
acknowledged as the most suitable man to lead Nigeria into its last phase of self-rule. This
inaugurated a new era in the Nigerian-British nexus, conspicuously, displayed by the
Governor-General himself when he declared: ‘it will be my duty not so much to decide
policy directly myself, or through my officials, as to look to my Nigerian Ministers,
themselves responsible to a freely elected legislature, to formulate and decide major
policies.’®7 This stands to be a magnificent change in the British attitude towards the

Nigerian leaders.

This new mood in the Anglo-Nigerian relations was signified by the royal tour of Queen
Elizabeth and the Duke of Edinburgh in 1956. This event was truly magnanimous because

it contributed substantially to the creation of a sense of unity between Nigerians. Political

203



leaders in their turn called for a truce. Mbadiwe, an NCNC prominent member and strong
critic of the British, commented ‘bonds between Britain and Nigeria grew stronger each
year’; Chief S.L.Akintola, an AG partisan, believed that Nigeria was ‘undivided and
indivisible’ in its welcome of the Queen; while Alhaji Abubaker Tafawa Balewa affirmed

that the Commonwealth was ‘the only effective league of Nations.” ¢58)

Within that atmosphere, Nigerian politicians intensified meetings and debates with a
view to preparing the new constitutional review. It could be concluded here that the new
constitution was the most significant constitutional change, but it had certain defects such
as the non-uniform electoral law, the non-provision for a Senate and the office of Prime
Minister, the retaining of ex-officio in the Central Council of Ministers and the Northern
House of Assembly, and most importantly the fact that the Governor-General and the
regional Governors still maintained veto powers. These hindrances were to be debated
in the 1956 constitutional conference, but a crisis in the East delayed it till 1957.

2.1957 Constitutional Conference

The convening of the next constitutional conference proved a quite cumbersome task
owing to a certain number of difficulties, namely the disparate views as to the
venue of the conference (some favouring London and others Lagos ), the
intricate  question  of representation, the framing of a sound constitutional agenda, and
the all-embarrassing issue of states fragmentation. It is interesting at this point to see how

these problems were cleared out.

2.1 Issue of Venue and Representation

Though the venue of the conference had been decided during the 1953-54 Conference to
take place in Nigeria, views in Nigeria, and to a lesser extent in London, rose against this
undertaking favouring instead London as the ideal place for the constitutional proceedings.
The most protagonist Nigerian of the UK venue was Obafemi Awolowo whose arguments
were leakages to the press, and the impossibility of secrecy and frank
speaking.®Consequently, a meeting was held in Lagos on January 5 1956 to discuss the
venue of the conference and representation. It was attended by representatives of the

federal government, the Northern Region, the Western Region, the Eastern Region, the
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Southern Cameroons in addition to the Governor-General and the Governors of the
regions. Abubakar Tafawa Balewa supported the holding of the conference in London
stating that this had many advantages and only one negative point that is the question of
cost.®9The Sardauna of Sokoto shared his view emphasising the danger of local pressure,
but during his visit to London he affirmed that while he would have no objection to the
conference being held in the UK he would be quite content with Lagos provided security
arrangements were satisfactory.®UEndely and Okpara acquiesced to the London venue to
evade public opinion. Azikiwe’s position fluctuated between the two places. Chief Ubani,
General Secretary of the UNIP, called for the conference to be convened in Nigeria and not

overseas.

It seems certain that the majority of the Nigerian leaders favoured London to Lagos in
order to confer in a detached atmosphere and have easy access to expert advice.®The
Nigerian press, however, opposed this view. In this context, the Daily Times expressed:
‘But we cannot be persuaded to believe that the conference cannot be held in Lagos with

equal if not better chances of success.”4

The fact that there was not an unanimous agreement®on the London venue made the
Governor-General address the issue to the Secretary of State for the Colonies. Officers in
the Colonial Office were quite bewildered between the two alternatives given the
advantages of each. With regard to London, there was the benefit of the availability both of
expert advice on specialised constitutional matters and reference books, and evasion of
local pressure groups which might obstruct the conference. As to Lagos, the arguments
voiced were that the Secretary of State would be less preoccupied with other matters, and
would hence be free to give all his attention to the conference. Furthermore, there was the
all important convenience of the travelling of a small delegation (evidently British) than a
whole regiment of Nigerian delegates and advisers.®®By the end, the Secretary of State
showed his preference for London, especially as the AG had clearly affirmed its decision

not to participate if the conference took place in Nigeria. (6"

The question of representation was much more complicated. Initially, the 1953-54
Conference had recommended that each regional government should select its own
delegates in such a way as to guarantee appropriate representation of all shades of political

opinion in the federation, and that the persons chosen should have had a direct experience
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of the working of the federal government.®®It was, however, difficult to work on those
arrangements given new developments. First of all, there were to be delegates not only
from the regions, but also from the Southern Cameroons given its quasi-federal status, and
that of the federal territory of Lagos. In relation to the Southern Cameroons, where there
were two principal parties, there was the possibility of the minority party claiming for at
least one representative; while the majority party, boosted by its position, would ask for
more than one representative, ensuring thereby an increase in the number of delegates. %
With regard to the territory of Lagos, the fact that it had two representatives in the Federal
House of Representatives, drawn from the NCNC and the AG, might prompt the NPC to

ask for greater representation.

Second, there was to be representation of the federal government because it was
reckoned that the government’s delegation at the last constitutional conference was purely
official and expatriate ¢7%(the Governor and the three ex-officio members). On the other
hand, there were claims from the NPC and the AG that federal delegates should include
equal representatives from all parties, a point strongly rejected by the NCNC who, in
virtue of their victory in the 1954 elections, requested their right to represent the
West.®™)Third, another difficulty to the issue of representation was made by the various
movements propounding the creation of separate states such as the advocates of the
Calabar Ogoja State, the Rivers State, and the Mid-West State.¢2Finally, there was the
demand by the All-Nigeria Trade Union Federation (ANTUF) to have a seat in the
Conference owing to its wide membership, about 2 00,000 members. This demand

was severely attacked by the Nigerian press. The Nigerian Tribune, for instance, held that
the admission of the ANTUF would mean double representation at the conference since
most of its members were already partisans either of the NCNC or the AG.®"Besides, this
could influence some cultural societies and social parties to put in their claims.
Further, the newspaper discredited the ANTUF and claimed that it was ‘too occupied with
satisfying the political ambitions of the union’s hierarchy to bend itself to the less

glamorous task of really serving the workers.” ¢4

In view of this new system, it was evident that the Nigerians would use thoroughly the
principle of “all shades of political opinion” as long as it was a safe means of preserving
their interests.®”® The British stand towards this matter was almost similar. In

relation to the question of federal government representation, they believed that the
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Nigerian federal delegates would not genuinely represent the federation, but would simply
promote the ranks of their regional parties.¢®But in spite of that, they had to support it so
as not to be criticised by the British Parliament. In connection with the issue of states, the
Governor-General believed that as government had been evolved along party lines, it
should be therefore accepted that the major political parties had embraced all shades of
political opinion. But at the same time he refuted this idea since it could not be true for the
subject of state fragmentation which had not been mentioned in the parties’ policies.®”To
find an outlet for this controversial situation, the British admitted that all those requesting

representation should be given a hearing but not admitted as delegates to the Conference.

The British could not, of course, force their hand on the Nigerians especially in the
matter of representation. The issue was henceforth to be decided between the Governor-
General and the regional governments in the meeting of January. Azikiwe proposed
representation on the basis of the success of elections in the past fifteen months, but the
AG outmaneuvered him when stating that the West, North, and the Southern Cameroons
had agreed first to general elections to the Regional Houses before delegations were
formed.®®Caught by this sudden position, Azikiwe felt urged to accept , but conditioned
that with adult universal suffrage to which the Sardauna of Sokoto objected. Azikiwe, then,
corrected his position by stating that his phrase did not extend to giving Muslim women
the vote. ®™Finally, the meeting reached unanimous agreement on the issue of
representation as follows: delegates of regional governments, those of the federal territory
of Lagos and the Southern Cameroons, and finally delegates of the federal government. It
was decided that those representatives should have an experience of the working of the
federal government during the operation of the 1954 Constitution. The federal delegates
should include the Governor-General, the regional Governors, the Commissioner of the
Cameroons and a given number of selected advisers. Each regional government should be
represented by ten delegates, the Southern Cameroons by five and Lagos by two persons to
be appointed by the federal government on the basis of recommendations of the two
leading parties there, i.e the NCNC and the AG.®|t was also agreed that regional
governments should be entitled to send advisers not exceeding five and the Southern
Cameroons to three. As to the date of the conference, no decision was reached out. In a
letter from Mr. Eastwood to Mr.J.B. Williams, he stated that the exact date for starting the

conference could not be settled until one or two months before the conference.

207



Once these sensible matters had been settled the regional governments had to embark
on elections with a view to forming the delegations. Results of those elections are
displayed in tables 11, 12, and 13. Results of elections of the Southern Cameroons are not
available, but it could be assumed on the light of the elections of 1954 that the K.N.C
obtained three while the Kameroons Peoples’ Party got two. Once the venue of the
conference and the delegations were delimited, the British set the conference for
September 1956 subject first to a preliminary settlement of the agenda of the London

Conference.

Table 11: Eastern Regional Representatives

Parties Delegates
Government Party (NCNC) 6 delegates
Opposition Party (AG) 2 delegates
Rivers Province 1 delegate
Chiefs 1 delegate

Source: CO 554/ 902 103/27/03 Extract from Nigeria Intelligence Notes N° 67 April 15-
16.

Table 12: Western Regional Representatives

Parties Delegates
Government Party (AG) 5 delegate
Opposition Party (NCNC) 1 delegate
Western House of Chiefs 2 delegates
Benin Delta Peoples Party 1 delegate
Women’s Community 1 delegate

*Initially the Western Region declared its delegation to be formed of 6 AG , 2 chiefs, and 2 NCNC but this
was criticised by the British on the ground that it was not fair as the AG had polled 48.3 % while the NCNC
had obtained 45.3 %. The Western ministers explained that by the fact that being the party in power, they
were entitled to an overall majority over the representatives of other shades of political opinion.

Source: CO 554/ 902 103/27/03 Extract from Nigeria Intelligence Notes N° 67 April 15-16
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Table 13: Northern Regional Representatives

Parties Delegates
Government Party (NPC) 6 delegates
Opposition Party (NEPU) 1 delegate
Middle Belt Congress 1 delegate
Chiefs 2 delegates

source:http://www.nigerianmuse.com/projects/SNCProject/?u=0jiako-historical-notes.htm.

2.2Agenda for the Constitutional Conference

The agenda for the London Conference had to be worked out both by the Nigerians and
the British as well. In this respect, it is greatly significant to examine both plans. Each
regional government had to form a steering committee whose purpose was the framing of
recommendations to be submitted to the Regional House. The major points were set as
follows: the federation, self-government, powers between regions, regional boundaries,

finance, franchise, status of Lagos, the executive, the police, and the judiciary.

The NPC published its report on May 30 1956. It recommended a set of proposals which
are summarised below: 1) a bicameral legislature consisting of a Senate with an equal
number of members from each region, and a House of Representatives on the basis of
population; 2) determination of the Northern Region to achieve self-government in 1959
for which sake a committee was formed to work out the details; 3) expansion of the House
of Chiefs with the inclusion of more minor chiefs and enlargement of the House of
Assembly to 131 elected members and nine others; 4) granting of controlling powers to the
regions over some of their sources of revenue, the raising of external loans concurrently by
the federal government and the regions and the non alteration in the residual powers of the
regions: 5) opposition to the breaking up of any region; 6) allocation of revenue on the
basis of derivation subject to the condition that exact figures as to the contribution of each
region should be determined and statistics of the Lagos area should be made separate from
those of the Western Region ; 7) preparation of new electoral regulations; 8) retaining of
Lagos as a federal territory; 9) official members in the Executive Council should be
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confined only to the Attorney-General and the creation of the office of Deputy

Governor; and 10 ) regionalisation of the police and the judiciary.(©

The AG’s constitutional agenda provided for a number of proposals. The federal
legislature should be bi-cameral with the upper House, the Senate, comprising ten
members elected by each Regional House of Assembly and holding office for ten years
without rotation.®The Senate should be presided by members from either one of the
senators or from outside the House. It should deal with all bills except money bills. The
demand for self-government should be made not only for the Western Region but for
Nigeria as a whole; but in case the independence of the federation would be rejected, then
there should be insistence on Western self-government in 1956. As to the issue of powers,
the AG suggested that residual powers should be vested within the regions and emphasised
the fact that a strong federal government would not be brought by a constitutional change
but by the men of the right calibre.®80n the question of states ‘creation, the Party urged

the creation of more states. Its resolution in this context read:

‘in order to promote the success of a Federal Constitution it is
desirable to have more states provided that no region would
be split into states unless there isa majority of the people
wanting the separate state in the area concerned; there are
sufficient resources in the area to support such a state;
and there shall be no fragmentation of existing ethnic units
and accordingly we support the creation of a Mid West
State and of a Rivers-Ogoja-Calabar State.’©%

In relation to the Yoruba minorities in the North, the AG proposed the creation of a
Regional Boundaries Commission. The allocation of revenue should proceed along
derivation. With regard to the system of elections, the AG insisted on universal adult
suffrage all over Nigeria. The actual status of Lagos was rejected, and instead there was the
proposal to integrate Lagos with the Western Region. With respect to the Council of
Ministers, the AG recommended the removal of the Financial Secretary, and suggested the
provision for a post of Federal Prime Minister who would be the leader of the party
which held the majority; and would be appointed by the Governor-General. Finally, on
the point of the police and the judiciary, the AG maintained that they should be

regionalised.
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The recommendations of the NCNC as to the agenda of the constitutional conference
are mentioned herewith: 1) the setting up of a second house, the Senate, which should be
made effective with the attainment of self-rule; 2) achievement of self-government for the
whole of Nigeria in 1956,%) and in case the North insisted on self-government in
1959, then there should be a transitional period of three years during which the federal
government should attain self-government with external defence and external affairs
vested in the British Government; while internal security should be managed on behalf
both of the British and Nigerian Governments by a Security Council©®) chaired by a High
Commissioner; 3) a strong central government with residual powers vested in the centre;
4) insertion of human rights in the constitution; 5) the question of states should be given
consideration by an expert commission, and the cardinal principles should be: self-
determination, ethnic relationship, geographical proximity and viability; 6) the allocation
of revenue should be made on the basis of national interests, needs, even development and
derivation; (7) election to the central legislature should be made through universal adult
suffrage ®&with exemption of the Northern married women; (8) the remaining of Lagos as
a federal territory with its expansion to allow for commercial, industrial , and other
developments; (9) removal of official members from the Council of Ministers, and
appointment of a Federal Prime Minister from among the ministers and a cabinet system of
government modeled on the British parliamentary system;€ (10) central control of police,
judiciary and education, and creation both of a Public Service Commission (to hold office
for ten years) and a Judiciary Service Commission (to include the Chief Justice of the
Federal Supreme Court, the Chief Justice of the High Court of Lagos and any other judges.
Finally, the views of the KNC are summarised in the demands below: (1) the creation of an
upper house with equal representation from all regions; (2) union of the British and French
Cameroons to form one independent state when Nigeria got her independence; (3)
allocation of revenue on the basis of need and uniform national development; (4) universal
adult suffrage though this system could not be applied in some remote areas of the

Cameroons; and (5) regionalisation of the police.

The foregoing notes reveal the agenda for the forthcoming constitutional review of the
three main parties (NPC, AG, NCNC), in addition to the KNC. Their demands show a
number of similarities and differences that could be clearly depicted by dint of table 14. All
the parties shared the same claim for a second legislative chamber, a Senate, and the

removal of ex-officio members. The NPC and AG had a similar agenda in relation with
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residual powers, allocation of revenue, and status of police and judiciary; while the AG and
NCNC made the same demands for regional self-government, regional boundaries and the
system of election. The NPC and NCNC had only one point in common, namely the status
of Lagos. These were clear signs of possible party co-operation either between the NPC
and AG or the NCNC and the AG. As regards the demands of the opposition parties:
UNIP, NEPU, KPP (Kamerun Peoples Party), or the parties that arose in anticipation of the
London constitutional conference like the United Middle Belt Congress (UMBC), their

demands are set in table 15.

One could assume from the above analysis that all of the government regional parties,
opposition parties and minority parties were, each, determined to defend their interests. A
question worth examining now is how the British viewed these preparations and how on

their light they set their own platform.

As commented on earlier, the Nigerians were not the sole group to express their view as
to the agenda of the constitutional conference. The British had adamantly equal interest in
delimiting their position and foreseeing any problems they might encounter.®This is why
a series of dispatches and correspondence letters were undertaken between, on one hand,
the Secretary of State and his officers, and on the other hand, the Governor-General, the

three Governors and their respective advisers.

The issues to be addressed at the Conference were, evidently, the same as those debated
by the Nigerians. On the light of their long discussions, the British came to agree
unanimously on a line of conduct to adopt during the London Conference. First of all, in
relation to the question of independence of Nigeria, the British would strongly oppose it
for a number of reasons, namely: (i) non readiness of Nigeria to run its own machine of
government, even on a smaller scale, in view of its dependence on outside resources of
manpower,®® (ii) the actual political situation whereby the Nigerians were not thoroughly
confident,®? and the absence of the ingredients for a federation: unity, harmony and co-
operation, and (iii) necessity of more time to develop self-governing institutions. ©The
British knew that both Azikiwe and Awolowo would press for immediate self-government
but that the Northerners would reject it, and that even after their attainment of self-rule in
1959 they would still insist on the dependence of the federal government till they achieved

satisfying educational progress to protect them from Southern domination.(©®
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Besides, if this condition was not fulfilled the Northerners would seek their own
way and secede. In view of these arguments the British had to delay independence for
which they prescribed two constitutional stages. In the first, the ex-officio members of the
Council of Ministers would be removed leaving the Governor-General in charge of
external affairs and defence; in the second the powers of the Governor-General would be
surrendered to grant Nigeria its independence. However, if the Nigerians pressed for an all-

African Council during the conference, this would mean there would be only one stage left.

Considering now the grant of regional self-government which had been convened on
during the 1954 Conference, the British were ready to accept that demand, but on the basis
of existing arrangements. This implied there would be no revenue changes, no
fragmentation, and no alteration in the exclusive or concurrent lists. The latter would be
modified after a revenue review. There would, further, be provision against corruption and
mal administration by Nigerian ministers through written guarantees to protect the Civil
Service, the judiciary, the Audit, and the Attorneys-General against political interference.
In anticipation of Northern and Western demand for the regionalisation of police, a
categorical refusal would be made so as to avoid the departure of the British police
officers. Moreover, if the police was put under regional control, there was doubt as to their

efficiency in case of trouble.

The issue of the structure of the federal government was of the most tractable questions
the British had to deal with, in view of the Nigerians’ sound claims for the creation of the
office of Prime Minister, the removal of the ex-officio members from the Council of
Ministers, and the setting up of a second chamber, the Senate. The British considered that
the absence of a truly national party made the situation quite controversial because a Prime
Minister had to be given great latitude in the choice of his colleagues, but in the actual
circumstances this could not be conceded. Therefore, they agreed that they would consent
to the creation of the post of Federal Prime Minister, but some constitutional restrictions
would be placed upon his power to select his colleagues; in addition to the retaining of
the three ex-officio members.®*A solid argument was advanced as to the maintaining of
the latter, namely the fact that the Council needed, at that stage, advice on federal finances
from a member who had no party allegiance or regional ties.®®Further, they had to clinch
during the conference that they would still continue to be the cement in the structure, and

that their removal would simply hasten the process of destruction.®® The request for the
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Table 14: Constitutional Demands of the Main Nigerian Parties and the KNC

Issue NPC AG NCNC KNC
Federation Bicameral Bicameral Bicameral Bicameral with
legislature legislature legislature equal members
from regions
Self-government | Regional self- | Self-government | Self-government | Union of British

government in | for Nigeria as a | for Nigeria in | and French
1959 whole 1956. If the | Cameroons
North  refused
interim period of
3 years
Residual powers | Vested in regions | Vested in regions | Vested in centre | No proposal
and creation of a
House of Chiefs
Regional Opposition to | Creation of a | Appointment of | No proposal
boundaries fragmentation Mid-West State | an expert-
and a Rivers- | commission
Ogoja-Calabar
State
Allocation  of | Along derivation | Along derivation | Along need On the basis of
revenue need and uniform
national
development
System of | New electoral | Universal adult | Universal adult | Universal adult
election regulations suffrage suffrage suffrage
Status of Lagos | Federal territory | Integration with | Federal territory | No proposal
Western Region
Executive Removal of ex- | Removal of ex- | Removal of ex- | No proposal
Council officio members | officio members | officio members
Police and | Regionalisation | Regionalisation | Central control | Regionalisation
judiciary of police and|of police and|of police and | of police
judiciary judiciary judiciary and
education
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Table 15: Constitutional Demands of the Opposition Parties

Issues UNIP NEPU KPP UMBC
Federation No proposal Bicameral with | No proposal No proposal
Senate including
3 members from
each province and
a House of
Representatives
including 240
members
Self- Self-government Self-government in | Self-government No dates
government | for the whole of | 1956 for all regions | for regions | mentioned
Nigeria in 1956 and fixation of a | desiring it in 1956 | necessity to press
date of | and full autonomy | for self-
independence for | of Southern | government  for
Nigeria Cameroons Nigeria
Residual Vested in the | Vested in centre | No proposal Vested in centre
powers centre with declaration of
human rights
Regional Division of the 3 | Creation of smaller | Division of regions | Fragmentation on
boundaries regions into states | states into smaller states | the  basis  of
correspondent  to plebiscite and
linguistic and economic
cultural groupings viability
Allocation of | Direct assistance of | No proposal No proposal No proposal
revenue federal government
to local
governments
System of | Universal adult | Creation  of a | Universal adult | Universal  adult
election suffrage neutral  Electoral | suffrage suffrage
Commission
Status of | Federal territory No proposal Federal territory Federal territory
Lagos
Executive No proposal No proposal No proposal No proposal
Council
Police  and | No proposal Under central | No proposal No proposal
judiciary control
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creation of a Senate on the basis of equality would also be conceded, but given the
possibility that the North would ask for greater representation in the House of
Representatives, which in any case would not be accepted by the British, the alternative
could be the grant of additional seats to the North in the upper House. The Senate would be

elected for four years with half its members retiring every two years.

As to the claim for fragmentation, the general line of work of the British would be to
emphasise its drawbacks and insist that any new state should be viable and workable.(®"
Finally, the last issue to be cleared out was the revenue allocation. The British felt they
would encounter a great difficulty in distributing Nigerian funds over the regions in a way
which would satisfy each. There was always the danger of one region threatening to secede
if its wishes were not honoured. Hence, there was agreement to delay the revenue till the
middle of 1957 so as to ensure a detailed analysis of the quantity of imports reaching the
regions up to the year 1956-57. It was, further, suggested that the revenue commission
would use broader terms than the preceding commission, and that its report could not be

considered until after 12 months. ©%)

These were clear signs of difference between the British and Nigerian preliminary plans
for constitutional review, and these were most noticeably related to the question of
independence of Nigeria, the arrangements for regional self-government, and the
structure of the federal government. This implied that if the presumed conference was to
succeed, there was need for a great degree of compromise. In this context, the British
believed the Nigerians had to trust them and acquiesce to their suggestions as they were

deeply imbued with the idea that the federation should continue. (6%

The Conference, however, did not meet on the due date owing to the bank crisis in the
Eastern Region. On September 28, Mr.Alan Lennox Boyd made a declaration to the
Nigerian Government explaining the reasons behind the delay, and proposed that the
Conference could be programmed for the end of January 1957. To that, the
Western Government expressed its great frustration for the non fulfillment of the
recommendations of the 1953-1954 Conference pending to the attainment of self-
government in 1956. The reasons behind this crisis and how it was solved are worth

considering.
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2.3.The Bank Cirisis in the East

On April 30 1956 a motion was presented to the Eastern House of Assembly by
Mr.E.O.Eyo, the Chief Whip of the NCNC and the Deputy-Speaker of the House, whereby
he accused Nnamdi Azikiwe of investing £ 1 million of public money in the African
Continental Bank, in which he and his associates held considerable interests.(|t was an
agreed fact that the code of conduct for a minister prior to his assuming of office forbade
him from engaging in any form of private business, but this was not the case in Nigeria.

According to West Africa:

‘the idea that a man who, like Dr.Azikiwe, has built up a
bank and a group of companies, however shaky their
finances, should relinquish all control of them when
he becomes a minister, is not universally accepted in
Nigeria, where the joint stock company finds
unfertile soil.”"*)

The speaker of the House refused that the motion be deliberated because of a libel
action. The Governor, Sir Clement Pleass (1954-156), proposed that the case be brought in
an independent tribunal, but the Premier refused. Thereafter, the Secretary of State for the
Colonies appointed a commission of enquiry under the Federal Chief Justice, Sir Stafford-
Foster-Sutton."The latter reported that Azikiwe’s main motive was to foster an
indigenous bank which would liberate credit for the people, but affirmed that ‘he was
attracted by the financial powers his interest in the bank gave him.’3In view of that, the
Commission found that his conduct was mischievous, and that his undertaking ‘had
fallen short of the expectations of honest reasonable people.”It did also regularise the
affairs of the bank. The Premiers of the North and the West seised this opportunity
to discredit Zik. The supporters of the latter could not believe in the tale of corruption of
their leader who had merely acted in good sense to prevent the bank from collapse, and
break the British monopoly. They also held that the Commission was an “imperialist plot”

geared intentionally to dethrone Azikiwe and undermine the nationalist movement. %)

Following this event, Azikiwe was obliged to dissolve the legislature and call for new
elections in order not to resign and thereby reaffirm his strength.(°®®He achieved a
sweeping victory by securing sixty seats out of eighty.” The other twenty seats went to
the AG ( 13), the UNIP (5), and independents (2). Hence, Azikiwe proved his strength in
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being the chief leader of the NCNC, and the latter’s notoriety to represent the Eastern
Region at the London Conference due to take place in May 1957. A question worth
discussion is how the conference was to resolve the controversies existing not only

between the Nigerians, but between the latter and the British.

2.4 Resolutions of the 1957 Conference

The London Conference opened on May 23 1957 and resumed work again on June 26
1957 with the attendance of delegates from the three regions and the Southern Cameroons
together with their advisers. The federal government was represented by the Governor-
General, the three regional Governors, the Commissioner of the Cameroons, two federal
ministers, the leaders of the opposition in the House of representatives, and seven advisers.
The UK was represented by ten delegates including the Secretary of State for the Colonies
as chairman, six experts, three legal advisers and a secretariat comprised of five

members.(79)

The first issue pressed at the Conference was the question of independence for Nigeria.
The three regional Premiers and the Leader of the Government Business in the Southern
Cameroons presented a joint memorandum asking the British Government to grant
the country its independence in 1959. The Secretary of State refused to set a date in
advance arguing that this would be conditioned by the way the Western and Eastern
Regions on the way to attain self-government ‘had faced up the problem of minorities on
which a commission would already have reported.”™@)The Nigerian leaders, bitterly
disappointed, replied in the following terms:

‘We feel bound to express our disappointment that it
has not been possible for H.M. Government to
give an undertakingto grant independence to
Nigeria on adate to be aimed in 1960 by the new
Nigerian Parliament. The year 1959 has
been unanimously proposed by the people of
Nigeria, and we have given consideration to a
date in 1960 only because we appreciate that
the solution to the various problems that
must be disposed of before independence will

take longer than we had thought. Having
gone thus on the path of reason and realism,
we had thought that the Secretary of State
would accede to our united wishes. In the

circumstances, we can do no more than take note
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of the Secretary of State’s statement, while
reserving to ourselves the right to pursue
the issue further with a view to impress upon
H. M. Government the necessity for granting
independence to the Federation of Nigeria not later
than April 2 1960.°(710

It is blatantly obvious that the British kept to their earlier position of no concession on
the independence of Nigeria. Nevertheless, they could not evade the question of regional
self-government. They had to honour it otherwise the Nigerians would suspect their real
commitment. In consonance with that, the Conference agreed to grant both Eastern and
Western Regions self-government with safeguards not to prejudice the functioning of the
federal government. The major implication of that was that Governors were to cease
having reserved and discretional powers. They were to act on the advice of their ministers
to give assent to a bill or withhold it, save in three situations: (i) a bill inconsistent with the
treaty obligations of the UK, (ii) a bill hampering the right of property of subjects not
residing in Nigeria, or the trade and communications of any part of Britain’s dominions,
and (iii) a bill hampering or endangering the continuance of the federal
government."*YGovernors would have no powers over the dissolution of a Legislative
House unless there was a vote of no confidence in the Premier, or in the case of an
expiration of the life of the House. They could also oppose the dissolution if that proved to

impede the progress of government.

To reduce any instance of power abuse, the Secretary of State divided the ex-powers of
Governors among a number of independent bodies such as the Public and Judicial Service
Commissions, and recommended the inclusion, within the regional constitutions, of
safeguards for the integrity of certain organs of government. Furthermore, there were
instructions for the Governor-General to issue directions to a region for the purpose of
ensuring that the executive authority of the region would not be exercised in such a way as

to prejudice the performance by the federal government of any of its functions.?

As to regional legislatures, it was decided that the Eastern Region should have a House
of Chiefs including sixty members in addition to five special members with special
qualifications of benefit to the House. Regional executives should operate with only an

African membership; this meant a removal of the official members.
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With regard to the Northern Region, its delegates declared their wish to be self-
governing by 1959,0%3) and in view of that the same arrangement used in the East and West
would be followed. However, owing to the backwardness of the area Mr. Alan Lennox
Boyd recommended the retaining of greater powers for the Northern Governor than those
of the East and West. In the meantime, the region would continue with the existing
arrangements with an enlargement of the membership of its legislative houses. The
Northern House of Chiefs would consist of all first-class chiefs and forty seven other
chiefs; while the Northern House of Assembly would encompass 170 elected members and
five special members appointed by the Governor. A Council of Chiefs would be
created to acquiesce to appointments and removals.

As to the quasi-federal territory of the Cameroons, it would be referred to as the
Southern Cameroons instead of the label “quasi  federal territory”, with the Leader of the
Government Business being designated as Premier and the Governor-General as High
Commissioner. The Executive Council would comprise nine members: the Commissioner
as president, three ex-officio members, and five ministers among whom the Premier should
be designed.¥The House of Assembly should be extended to twenty-six elected
members. Provision would be made for the setting up of a House of Chiefs with
deliberative powers, consisting of twenty members. The Conference also debated the
future of the Southern Cameroons. Before the independence of Nigeria, the United Nations
Mission would undertake a plebiscite both in the North and South of the territory to
determine whether the people would prefer to remain within independent Nigeria as a
separate region, or whether they would continue under trusteeship tutelage with a view of

joining up the French Cameroons.725)

With regard to the territory of Lagos, the conferees agreed that it should remain a federal
territory, that a ministry for Lagos affairs be created, and that it should enjoy proportional
representation in the House of Representatives. Moreover, there was a recommendation to

grant scholarships to the children of Lagos residents.

The Conference provided also for arrangements as to the federal structure of the
government. There was to be the creation of the office of Federal Prime Minister and an
all-Nigerian Federal Council of Ministers with the Governor-General as President and not

less than ten members. Interests of the UK were to be embodied in the Governor-General
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who would retain his reserved powers in acting without the consent of the ministers, and
who would, further, be responsible for external affairs and defence and control of police
and the Federal Public Service. There was also recommendation for the creation of a
Deputy Governor-General and a second chamber, Known as the Senate, whose composition
would be as follows: twelve members selected from each region on a provincial basis, the
Oba of Lagos, another chief, two members from the Lagos Town Council, four
special members appointed by the Governor-General, non-voting members from the
Council of Ministers and a Deputy President. The Senate would initiate all bills except
money bills. The Federal House of Representatives would be enlarged to 320 members
elected directly on the basis of universal adult suffrage in the East, West, Lagos and the
Southern Cameroons and by adult male suffrage in the North. Members were to be the

representatives of constituencies of a population of 100,000.

In relation to the division of powers between the federal and regional governments, it
was agreed that naturalisation of aliens, banking and allied matters should be federal
subjects. As to the sensible question of police, it was decided it should remain under
federal control to insulate it from politicians’ misuse. It was also recommended that
regions could own or participate in commercial banks but with exclusive federal
responsibility over supervision of banks and banking. The concurrent list included the
administration of estates, dangerous drugs, electricity, gas, industrial development,
insurance, and sanctioning films and trustees. In case of conflict between the federal and

regional laws, federal law would, of course, be paramount.

The judiciary was another service to be protected from politics. In this respect, the
Conference stressed that any appointment of a regional Chief Justice should be made by
the Governor in consultation with the Chief Justice of the Federal Supreme Court.
Furthermore, there would be the protection of High Court Judges, and the setting up of a
Judicial Service Commission which would recommend to the Governor all matters related

with appointments, dismissals and promotion of magistrates.

Another landslide matter debated by the Conference was the future of the armed forces.
There was to be a transfer of power in the administration of defence forces starting from
April 1 1958. The UK made a pledge to provide assistance and training facilities. Another
decision was that the Governor-General would be empowered to create a Defence
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Committee consisting of the Deputy Governor as Chairman, the Prime Minister, two other
ministers, the General Officer commanding the military forces, the regional Premiers and
their representatives. Constitutional regulations were also to be provided for the Public
Service with recommendations for lump-sum compensations to be paid by governments.
This compensation was to be calculated according to age, length of service and
pension."®Besides, the Conference called for the protection of the Public Service
Commission from political interference and the subjection of appointments to the

Commission’s recommendations.

Finally, the issues which required expert advice were deferred for ultimate examination
by a further constitutional conference in 1958. But before, they were to be considered by
special commissions, namely a commission to allay the fears of minorities, a delimitation
commission to divide Nigeria into 320 equal electoral constituencies, and a
permanent electoral commission to control the preparation of the federal electoral register.
A fiscal commission was also appointed to delimit the powers to raise revenue, and settle
the problem arising from the dissatisfaction with Sir Louis Chick’s division of revenue

between the federal and regional governments.

After such detailed arrangements, the Conference closed with recommendation to
resume work again the following year. The Premiers of the North and the West showed
their satisfaction with the decisions achieved. However, Azikiwe voiced his “painful
disappointment”*”which impacted the celebration of regional self-government in the

East. This begs the question of how the new arrangements were brought into effect.

2.5 Implementation of the New Constitutional Instructions

The overall majority of changes recommended by the 1957 Conference were
implemented in August 1957. First, there was the designation by the Governor-General of
Alhaji Abubakar Tafawa Balewa, the Deputy President of the NPC, and the Federal
Minister of Transport, as Nigeria’s first federal Prime Minister. His appointment was
quintessentially due to his great debating ability, and to the fact that he came from a small
ethnic group (the Hausa).® Furthermore, he was preferable to the British in view of his

moderation. The view of the Secretary of State here is more explicit:
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‘He is sagacious and able and relations between him and the Governor-
General are frank and cordial. He is openly anti-Communist, he is
under no illusions about the difficulties of the task facing both
himself and the country, and his policy is likely to be as pro-
Western as the narrow Muslim outlook of his principal Northern
supporters will allow.’ (")

His first undertaking was the formation of a national government, including four
ministers from his own Party, six ministers from the NCNC, two ministers from the AG,
and one minister from the KNC. Explaining the urgency behind the constitution of such

government he said:

‘If Nigeria is to achieve independence on April 2 1960 it is most
essential that the three major political parties should work together in
close co-operation on all matters of policy and planning.’ (%

Besides, Balewa believed that co-operation and unity were landslide expedients to
achieve independence. Therefore, they had to be the concern of every Nigerian, and in
particular the leaders of the parties had to control those extremist elements within their
political organisations. His government, however, was not a total success owing to the
major difficulty of federal ministers’ greater allegiance to their regional parties instead of
developing a national outlook. In the scope of regional government, things were not
better,especially in the East. In fact, Azikiwe’s authoritarian character had often caused
clashes between him and members of the Party. This had its impress on the Regional
Executive Council which included only nonentities, and affected, to some extent, his
reputation.(?) The Western regional government was better because of Awolowo’s
organisational ability and that of his Party members. There was yet an important hindrance
in both regions exemplified by the exodus of overseas officers. The Western Government
believed they could come to terms with this problem by progress in the educational system.
Financially, both the East and West continued work with the existing arrangements

pending the report of the financial committee.

From all the above, it is evident that the 1957 Conference had trodden more momentous
steps than its predecessor in the march towards self-government. This process was,
indisputably, marked by Britain’s leading role in making concessions that, partially,

satisfied the Nigerians, and obviously safeguarded the interests of the British. The last
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phase of constitutional development was to be an extremely difficult arena for both as
more changes, compatible with the exigencies of each, were expected. At this level it

would be pertinent to examine what this period unveiled.

3.1958 Constitutional Conference

The resumed constitutional conference met in Lancaster House, London on September
29 and October 27 1958. The meeting was presided by Mr.Lennox Boyd, with the
attendance of the four Governors and the Commissioner of the Southern Cameroons, and
thirty-nine Nigerian delegates representing the North, West and East and the minority
groups."The important issue of the Conference was the examination of the minorities
report. Other landslide matters were the Nigerian request for independence in 1960, the
consideration of the reports respectively of the revenue allocation and the Electoral
Commission, the question of police and finally Anglo-Nigerian agreements. Before
hinging on the resolutions of the Conference it is deemed highly important to consider the

intricate question of minorities apart.

3.1 The Minorities Issue

Minority groups had always existed in Nigeria given the huge ethnic fabric of the
country (more than 434 ethnic groups and over 395 mutually unintelligible
languages.">However,  their echoes had never become so audible and glaringly
manifested as the period of Macpherson when the rapid regionalisation of governments,
and the solid grip of one dominant ethnic-based political party over the Regional
Government (the Fulani NPC in the North, the Ibo NCNC in the East and the Yoruba AG
in the West) made the minority groups feel fears as to their political representation, and
socio-economic advancement. Hence, various movements sprang up to fight for the cause
of those groups and materialise their grievances in concrete government decisions. (See

map 5)

In the North, where the Hausa-Fulani constituted an overwhelming majority of
8,511,000, the non Hausa, non-Muslims of the Middle Belt Area®(including the
provinces of Adamawa, Benue, Plateau, Kabba, llorin, and Niger) formed the minority
groups. (See table 16). They formed, henceforth, the United Middle Belt Congress because
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the system of government was said to be tyrannical vis-a-vis the non-Muslims. There was
also another movement calling for the merger of llorin and Kabba Divisions within the
Western Region. The NPC was evidently opposed to these movements as the creation of a
separate state in the North would undermine its majority in the Federal House of

Representatives?, Conversely, the NEPU favoured these Movements.

Table 16: Ethnic Majority -Minority Distribution in the Northern Region

Total population 16,840,000
Hausa 5,488,000
Fulani 3,023,000
Minorities 8,329,000

Source: colonial Office List 1960, P125

In the West, the non-Yoruba ethnic groups of the Middle Belt area, numbering about
1,588,000 stood in a minority in contrast with 4,508,000 Yoruba(® (See table 17). There
were complaints about abuse of power, political discrimination, and socio-economic
neglect of the area. Thus, haunted by the same fear of ethnic domination they formed the
Middle the Middle West Party in 1950 under the leadership of D.C.Odadebay, the National
Legal Adviser of the NCNC. Three years later, the Oba of Benin founded the Benin Delta
People’s Party to spearhead the creation of a Benin-Delta State. The AG supported this
movement owing to two reasons: its declared policy of encouraging the formation of more
states, and the threat of the NCNC who had achieved a sweeping victory in the Mid-West

constituencies.
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Map 5
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Table 17: Ethnic Majority — Minority Distribution in the Western Region

Total Population 6,088,000
Yoruba 4,508,000
Minority 1,588,000

Source: colonial Office List p 125

In the East the Ibo represented the regional nucleus with 4,944,000, while the minority
groups inhabiting the provinces of Calabar, Ogoja, and Rivers were barely 2,274,000.02)
(See table 18). In December 1953 a conference of chiefs of the three provinces called for
the creation of a Calabar Ogoja Rivers State (COR). This movement was sponsored by the
UNIP who subsequently allied themselves with the AG. However, two subsidiary
movements claimed the carving out of other states: an Ogoja State and a Rivers State
(comprising the ljo from both Western and Eastern Regions) . The NCNC opposed the
creation of a COR State , and welcomed instead the setting up of smaller states such as a

Calabar State, an Ogoja State, and a Rivers State. In this respect, Dr Azikiwe argued:

‘The right of the people of former Calabar, Ogoja, and Rivers Provinces
to determine their political future is conceded. It is for them to decide
whether they should be merged with other states; but we frown upon
any idea which will lump them together so as to create minority
problems where they have not previously existed. For this reason we
hold that if the people of former Calabar Province desire to forma
separate state we shall support them, and if the people of former Ogoja
Province will prefer a separate state we shall support them also. The

same holds good in respect of the people of former River Province.’("2)
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Table 18: Ethnic Majority —Minority Distribution in the Eastern Region

Total Population 7,218,000
4,944,000
Ibo
2,274,000
Minorities

Source: Colonial Office List p 125

Admittedly, these separate movements were epitomised by the rapid political changes,
above all the regionalisation of the government. The two Southern parties (the AG and the
NCNC) rallied with the cause of these movements through their wings (the UNIP for the
AG and the NEPU for the NCNC). The NPC, by contrast, could not follow suit for the
reasons mentioned earlier. At this level, it is convenient to enquire into the real motives
behind the parties’ drive for the fragmentation of Nigeria. As stipulated in the previous
chapter, the AG believed that the creation of more states would be the sole outlet for a
balanced federal structure. Similarly, the NCNC, who in 1957 had advocated, during its
election campaign, the subdivision of Nigeria into 14 states, firmly held that only a

homogeneous federal framework would withstand the problem of disunity.

This was broadly the background against which the Minority Commission was set. It
was appointed on December 26, 1957 under the chairmanship of Sir Henry Willink, Master
of Magdalene College, Cambridge with the following members: Sir Gordon Hadow,
former Deputy Governor of Ghana, Philip Mason, Director of the Institute of Race
Relations, London, and J.B.Shearer, Manager for Greece of the lonian Bank Ltd. The
commissioners set foot in Lagos on November 23 1957, and stayed in Nigeria till April 12
1958. During this long period they examined, exhaustively, an array of proposals for the
establishment of new states, convened public meetings in the three regions. They published
their report on July 30 1958. It may be useful now to contemplate the investigations of the
Commission, that is its findings in relation to the different demands, and then examine its

recommendations.

3.1.1 Findings of the Willink Commission
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The findings of the Commission in regard to the demands of Ilorin and Kabba Divisions
were as follows: a) the elected representatives of the Divisions favoured transfer to the
West, b) the population of llorin was overwhelmingly Yoruba (over 90 %), with 60% of
them Muslims; while that of Kabba was totally Yoruba, c) the transfer of Ilorin would
undermine the system of Alkali courts for the Muslims, d) the educated people in llorin
had better job opportunities in the North than those in the West, and e) no evidence of a

definite majority pledge for fusion with the West was found.29

For the West, the Commission’s results were: a) that there was no trace in the
legislation of the Western Regional Government that made a political discrimination
between the Yoruba and the non-Yoruba, b) there was no proof of improper use of police,
c) the marginalisation of the Mid-West area was not done in purpose, and the existing
sentiments of fears could best be remedied through other expedients. (3

Finally for the East the Commission concluded the followings: a) if an Ogoja State was
created, the existing minority would still be a minority vis-a-vis the Ibo in the province;
and such state found little support among the 1bo and non-Ibo, b) if Ogoja was integrated
to the proposed Calabar Ogoja Rivers State the Ifiks and the Ibibio would form the most
outstanding group, c) the demand for a Rivers State was a deliberate demand by the NCNC
to challenge the COR State, and not really a serious pledge, d) if a COR State was created
it would include over 717,000 Ibibio, 435,000 Annang, 428,000 Ibo, 251,000 ljaw,
156,000 Ogoni, and 75,000 Efik, with the net result of the closely-related Ibibio, Annang
and Efik (i.e 1,227,000) largely outnumbering the Ibo, the ljaw and the Ogoni (over
835,000),(3e) there were strong oppositions to the creation both of the Rivers and Ogoni
States, for instance, the people of Ahoada Division vehemently rejected the formation of
the Rivers State, and the Ogoni showed their preference for a COR State than a Rivers
State, and f) the ljaw who were the most outstanding minority next to the Ogoni did not

make their claim for their own area.

On the basis of these findings the Willink Commission elaborated a series of

recommendations that are worth considering.

3.1.2 Recommendations of the Willink Commission
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The commissioners believed that the best solution for the minorities’ fears would be by
dint of unity instead of separation. Further, the Federal Government would restrict any
abuse of power by a majority group over a minority group. In this context the Report read:

‘The minorities who have appeared before us have thought of separation
as a remedy for their troubles. But unity must have the same effect, and
though unity cannot be manufactured by a Commission, machinery must
be deviced which aims rather at holding the state together than at dividing
it. We believe that while the first object of our recommendation must be
to allay fears, with this should be combined a second, to maintain the unity
of Nigeria and thus enable the Federation to play a great part in world
affairs; this we think can best be done by balancing power within the
country so that majority may be less tempted to use power solely for its
own advantage. With these objects in view we have born in mind
throughout our enquiry the thought of the Federal Government as the

successor to those restraining functions, the prospects of whose
disappearance has been so fruitful a source of fear.’("*?

The commissioners further added that no new state would provide a remedy for the
existing fears, but, on the contrary, it would lead to fresh problems, financial
difficulties and the lack of trained administrative manpower being the most
prominent. Nevertheless, they reckoned that the minorities’ anxieties were real and
proposed a set of measures to allay them, viz: (i) the police should be organised as a
unitary force operating closely with the Regional Governments, but ultimately controlled
by and responsible to the Federal Government; (ii) there should be a special ljaw Area
Board to stimulate development schemes in the Niger Delta; (iii) certain neglected areas
should be designated Minority Areas with special arrangement for drawing attention to
their needs; (v) fundamental rights should be written in the Constitution and entrenched;®
(vi) if there was general agreement at the Conference there should be a plebiscite in llorin
and Kabba Divisions to decide whether they should be transferred in whole or in part to the
Western Region; (vii) the application of Muslim law in the North should be modified in
certain respects ( hon-Muslims given the possibility of being examined by non-Muslim

courts).3)

The Ijaw Special Board would comprise a chairman and a vice-chairman appointed by
the Federal Government, two representatives of the Western and Eastern Regional
Governments, and four representatives of the people chosen by local bodies. The chairman
should be full- time; while the six representatives would be part-time. The Board should be

responsible for the physical development of the area through the carrying out of surveys
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for determining the needs of land improvement (drainage, land tenure, forestry, and
communication). It would submit annual reports both to the Federal and Regional
Governments. The capital sum required by the Board would be provided by the Federal
Government with a proportion of one-third, and the two Regional Governments with the

remaining proportion. 73

The Minority Areas would concern the Edo-speaking area round Benin, (with the
Eastern Government being the sole to decide whether to include the Aro-lbo or the
Annang), and a Calabar area comprising the Calabar and Delta Provinces, excluding
Warri Division and Akoto District. Each would have a council 73 consisting of a local
chairman nominated by the Regional Government, and a membership selected either
through election or nomination by the local bodies. The functions of the Councils would
centre on the stimulation of well-being, cultural advancement, and the socio-economic
development of the Minority Areas. They would also unveil any discriminative action

against the areas by reporting to the Regional Governments.

Other recommendations were related to the setting up of a commission for the conduct
of elections, and a Judicial Service Commission for appointments to county and district
courts; central control of prisons; retaining by Regional Governments of the power to
supersede but not to the powers to pack a Native or Local Government Authority; and the

rehabilitation and replanting of old rubber plantations. %)

The Commission made no hint to the creation of a Middle Belt State, but it suggested
that the llorin/Kabba dispute could be solved through a plebiscite subject to general
agreement at the Conference. A majority percentage of 60 % would be required for
transfer.(3” A boundary commission should be set up with the object of deciding the
number of neighbouring districts to be put together for an acceptable boundary.

The publication of the report yielded different reactions from the Nigerians, but led to
no disturbances.®The NPC who were terribly anxious™® about the creation of the
Middle Belt State thoroughly welcomed the report, though some Northerners fulminated
against the llorin-Kabba plebiscite. The NCNC showed a moderate welcome because

though they had, theoretically, supported the creation of more states; in practice they
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feared such results.“?Within this scope, Azikiwe described the report as “useful and
constructive.” Commenting on the reaction of the NCNC leader, James Robertson joked:

‘Azikiwe is as pleased as a dog with two tails at the
General course of recent events...his only reservation is
on the question of new states-doubtless in order
to keep in with those of his supporters who wanted
a Mid-West Sate.” (41

The spokesmen of the Middle Belt State and the Calabar Ogoja State criticised violently
the report.“?Members of the Mid West State Movement started to nurture the idea of
forming a “Strategic Party” which would bring under its shade all minority groups in
Nigeria.7*® The most critical reaction was that of Awolowo for whom the report was bad

and astonishing:

‘Save for one or two redeeming features, the Minorities Report which
has been long and bitterly awaited is a bad and astonishing document.
It made a number of breezy but erroneous assumptions and
proffered disingenuous recommendations which are partly
unconstitutional and not strictly relevant to minority fears, and
which on the whole fall short of expectation and of what is clearly
in the best interest of peace and concord among the citizens of
independent Nigeria. (%%

Awolowo found many appalling and unacceptable provisions within the report. First,
the decision to make the police under federal control was a severe blow to the Nigerian
leaders because there was the implication of their incapacity to reduce abuses of power
in their respective regions. Second, there was the dangerous assumption that because
Nigeria was to follow the road of liberal democracy and parliamentary government, then
automatically any government that might come to power in 1959 would follow this path.
Third, Awolowo pointed to the fact that the commissioners had nothing critical about the
Northern electoral system, and instead merely declared that with independence contact
with Muslim communities might bring change which meant that the non-Muslims would
have to wait till change was operated. Fourth, Awolowo attacked the commissioners’ belief
that the implementation of the principle of human rights was in itself sufficient to allay the
minorities’ fears because this was totally an irrational equation. To be the champion of the
minorities’ voices, and likewise gain their support, he promised them that the AG and its

allies would deplore all constitutional means to prosecute the cause of the minority
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elements, and more importantly strive for the creation of a Middle Belt State, a COR
State, a Mid-West State, and the fusion of llorin and Kabba with the Western Region
before April 2 1960.(45)

Having evoked the responce of the Nigerian leaders and the different spokesmen of the
state movements it would rather sound vague not to mention the stand of the British vis-a-
vis the report. Overwhelmingly, the views of the British both in Whitehall and Nigeria
were favourable to the Commission’s recommendations. They emphasised the necessity of
entrenching the existing structure of the government (a Federal Government and three
Regional Governments) not for the simple sake of unity, but because they believed that ‘to
attempt, so close to independence, to establish new states would prove a severe
constitutional setback to the advance towards independence.’™®This is why they urged the
Nigerian representatives to accept the Commission’s findings, and more particularly to
recognise the effectiveness of the existing framework for a smooth transition to
independence.There was a further preference for keeping the North undivided, even if
they were certain that it was disproportionate with the other two regions. This again was
due to the fact that the North symbolised law and order, and that this was likely to continue
with such national leaders as Sir Abubaker Tafawa Balewa. ()

On the whole the Commission provided a temporary solution for the issue, missing
thereby a precious opportunity for the setting up of a balanced federal structure. This
proved later very fatal for the stability of Nigeria. At this level, it is worth enquiring into
how the Conference received the Commission’s recommendations, and what amendments

and concessions were made.

3.2 1958 Constitutional Conference

At the Conference, the Nigerian representatives expressed again their views. The
Northerners showed a fierce opposition to the plebiscite; ™49 while Awolowo and the
minority groups’ spokesmen displayed their deep disappointment and frustration. The
British, then, made it clear, as previously mentioned, that there was only one way to
achieve independence by ratifying the report, a resolution the Nigerians finally submitted

to in hope to hasten the date of independence. Given this significant concession, the British
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declared that if a newly House of Representatives asked for independence in 1960, then
they would grant it to them once legal formalities were completed.

Besides the agreement over the minority report, the conferees also, unanimously,
accepted the proposals both of the revenue 59 and electoral commissions. The former had
been assigned the task of ensuring that ‘the maximum possible proportion of the income
of Regional Governments should be within the exclusive power of those
governments to levy and collect, taking into account considerations of national and inter-
Regional policy.’(*Vlts recommendations specified the revenue of the regions along the
followings: a) reliance of regional governments on: (i) the exclusive control of income tax,
(i) all export duties on primary produce, all import duties on petrol and fuel oils (in
accordance with the consumed quantity in each region), all import and excise duties on
tobacco, and 50% of mineral royalties and mining rents; (b) Federal Government revenue
to be based on (i) company profits and death duties as its exclusive field of taxation, (ii) all
import and excise duties ( other than those levied on tobacco and fuel oils) with the proviso
that 30 % of such money be paid into the ‘Distributable Pool”,"?and (iii) 50 % of mineral
royalties and mining rents with 30% being paid to the Distributable Pool. The latter was to
be divided among the regions along the proportion of 40 % to the North, 24 % to the West,
and 31 % to the East.(>?

The proposals of the Electoral Commission provided for the division of Nigeria into
320 single member constituencies on the basis of one constituency for each 98,622
inhabitants, with the Northern Region allocated 174 constituencies instead of 83, the
Eastern Region 73 against 42, the Western Region 62 against 42, the Southern Cameroons

8 against 6, and Lagos 3 against 2.(%4)

Once all the Commissions’ reports had been notified the Conference adopted a series of
resolutions that could be enumerated below:
(i) Incorporation in the Constitution of provisions to safeguard human rights.
(i) Grant of self-government to the Northern Region from March 15 1959.
(iii) Extension of membership of the Federal Supreme Court by the appointment of Chief
Justices as ex-officio members.
(iv) Delimitation of certain rights of appeal to be made from the High Courts to the Federal

Supreme Court.
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(v) Non alteration of the Lagos Federal boundary, and allocation of certain responsibilities
to the Lagos Town Council instead of the Federal Government.

(vi) Designation upon independence of regional representatives only to the UK.

vil) No immediate constitutional changes for the Southern Cameroons, with the latter’s
status vis-a-vis the Federation to be determined by the people.

(ix) Anglo-Nigerian defence co-operation after independence. %)

Another momentous resolution was that pending to the amendment both of federal and
regional constitutions, the alteration of boundaries, and the creation of new states. The
amendments to the entrenched clauses of the federal constitution could only be made
through a two-thirds majority both in the Federal House of Representatives and the Senate,
in addition to the concurrence of a majority of both legislative Houses of at least two
regions (see diagram 13). This covered the following elements; fundamental human rights,
the Electoral Commission, legislative powers, the offices of Governor-General and Prime
Minister, the Council of Ministers, the police, the Supreme Court, the High Court of
Lagos, the Judicial Service Commission, the Director of Public Prosecution, the Director

of Audit, public funds and allocation of revenue, and the Public Service Commission. (%

Diagram 13: Process of Amendment of the Entrenched Clauses of the Federal

Constitution

Requirements of amendment to
entrenched clauses of the federal
constitution

Two-thirds majority both Total agreement of Total agreement of
of FHR and Senate both legislative both legislative
Houses of region 1 Houses of region 2

Source: Colonial Office List 1960, p 128

Amendments to ordinary provisions within the federal constitution would require a

majority of both Federal Chambers (see diagram 14). Amendments to entrenched
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regional provisions would urge a two- thirds majority of the members of the two

regional legislatures of the region concerned, as well as a two-thirds majority of both

federal legislative Chambers (see diagram 15). Finally, an amendment to any ordinary

regional provision would necessitate a two-thirds majority of the two regional legislative

Houses of the region desiring the change. ( See diagram 16).

Diagram 14: Procedure of Amendment of Ordinary Clauses in the Federal

Constitution

Requirements of amendment to ordinary clauses of
the federal constitution

majority of the Federal House of
Representatives

Source: Colonial Office List 1960, p 128

majority of the Senate

Diagram 15: Process of Amendment of Entrenched Clauses within a Regional

Constitution

Requirements of amendment to entrenched clauses of a
regional constitution

Two-thirds majority
of both federal
chambers

Two-thirds majority of
the Regional House of
Assembly of the
Region concerned

Two-thirds majority
of the House of
Chiefs of the Region
concerned

Source: Colonial Office List 1960, p 128
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Diagram 16 : Process of Amendment of Ordinary Clauses of a Regional Constitution

Requirements of amendment to ordinary clauses of a
regional constitution

Two-thirds majority of the Regional House Two-thirds majority of the House
of Assembly of the Region concerned of Chiefs of the Region
concerned

Source: Colonial Office List 1960, p 128

The alteration to a boundary would require a two-thirds majority of the Federal
Chambers, and both Houses of a majority of regions.( The creation of a new state was
to follow the same process. Yet in both cases there was a necessity of a vote in favour of
the change of about 60 % of the people on the register in the area concerned.

In the end the Conference provided an outlet for the problem of overseas civil servants
by the setting up of a Special List B which would grant civil servants who accepted to stay
in Nigeria a loan void of any interest in advance. This loan would be equivalent to 60 % of
their lump sum compensation. Half the amount of this compensation would be paid by the
British Government, and the rest by the Nigerian Government. Furthermore, civil servants
aged less than 41 who were inscribed on the List would compensate the loan by paying

20 % of their salary each year.("®®

The 1958 constitutional Conference had then settled, relatively, the major issues which
would enable Nigeria to achieve its independence in 1960. The salient feature in this
Conference as in the preceding conferences was the landslide arbitrating role of the British,
and their decisive firmness to impose their own way of seeing things. It should be
emphasised that the decisions undertaken catered, partly, for British interests. The next

momentous step for Nigeria was to embark on the organisation of federal elections.

3.3. Federal Elections 1959
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The new elections to the Federal House of Representatives were held on December 12
1959 with the exclusion of the Southern Cameroons. Voting was by dint of adult suffrage
in the West, East, and Lagos, and male suffrage in the North. A special electoral
commission was charged with the task of supervising the elections. It was chaired by the
Chief Commissioner, Mr.R.E.Wraith, and encompassed MrJ.J.Warren, an Executive
Secretary, and four Nigerians: Alhaji Mohammed Bello (North), Mr Aniagolu (East),
Professor Oritsejolomi Thomas (West) and Mr.M.A.Shosilva (Lagos).

The major parties that contested the elections were the NPC, NCNC-NEPU,and the AG.
Other parties included the Democratic Party of Nigeria and Cameroon (DPNC), ®the
United Middle Belt Congress, the Bornu Youth Movement (BUM), the United National
Independence Party, and the Mabolaje.(Electors had to fill a number of conditions,
including age over 21, residence in Nigeria for at least three successive years, non infirmity
of mind, non victimisation for an imprisonment sentence surpassing six months, and finally

non affiliation to a public office.

Parties deplored, each, a vigorous sound campaign furnishing all means possible to
impress the electors. The AG was by-far the most distinguished in using modern devices
such as the television service and, above all, the helicopters."®)The latter would cross
miles, landing AG spokesmen in remote places where others had never been before in
order to publicise their policy. The other parties often charged the AG of transgressing
their traditions."®Mutual attacks were very common, especially between the two Southern
opponents. (NCNC and AG).

Parties in general campaigned all over the country for a grand mobilisation of the
public. The NPC, by contrast, sufficed itself with the Northern Region because of the
comfortable belief in its numerical superiority. It contested only one seat in the West and
none in the East. This was, often, cited as a sound proof for a behind-the scenes conspiracy
between the British and the Northerners for guaranteeing the North’s success in the
elections.®Schwarz believes here that a party that did not permit Southerners to join was
likely to expect no votes from them.9The NPC’s symbol was the hoe, its manifesto was
based on “respect for traditions”, “belief in orderly progress” and a government based on
“fear of God.”"®The NCNC’s logo was the cock; it approached the public by laying

emphasis on its pioneering role in advocating the call for independence, and criticising
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feudal repressive practices in the North. The AG’s symbol was the palm tree; it made itself
the spokesman of the minority groups.

All parties, unequivocally, drew attention to the increase and betterment of social
services. The NPC made the pledge that the Federal Government would finance
inter-regional secondary and technical schools. The AG pointed to its leading role in the
provision of welfare facilities in the West which would be consequently implemented in
the other regions. It also assured the public to make health service free for school children.
The NCNC promised to provide funds for the regions in order to ensure the building of
more hospitals and health centres, and to make free medical service for the nursing

mothers, the old and the unemployed people.

The stress made by the parties on the Federal Government’s role in improving social
services meant that they envisaged a change in the relationship between the Federal and
Regional Governments. This was a glaring index of the growth of federalism in Nigeria, a
conviction harnessed by the realisation that regionalism would undermine the regions, and

that there was a necessity in fostering an even development. (%)

The issue of states was also given consideration by the Nigerian leaders in their party
programmes, above all the AG and NCNC leaders. The AG stood as the champion of the
minorities and made the pledge to create all the requested states if it won the elections; the
NCNC affirmed its desire to create the Mid West State and to extend the boundary of the
federal territory of Lagos. This seems quite striking because the Party mentioned neither
the Middle Belt State, nor the COR State, an attitude that contradicted with the Party’s
declared policy to encourage a strong central government with more weaker regions. A
clear interpretation of that was that the NCNC was confident of the success of the NPC,
and henceforth sought an entente with it for an eventual collaboration.

The parties’ pronouncement on foreign policy revealed a slight controversy as to the
issue of neutrality. They all, tremendously, supported co-operation with Great Britain
because neutralism was immoral."®)The NCNC-NEPU, further, believed they would gain
more in establishing contact with the communist bloc though they rejected “communism as
a way of life.”(® As to the status of the Nigerian leaders vis-a-vis the Union of African

States, they saw it was still premature. (759
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The parties’ electoral campaigns did not proceed peacefully. There were many instances
of violence exemplified by physical assault and damage of property. The Lagos Daily
Times made notice of that. During, for instance, a tour of Azikiwe and four of his
supporters in the North they were attacked, with some being hospitalised. 11 members
of the DPNC were accused of a breach of peace following fighting in Enugu. One NPC
member was sentenced to imprisonment for two years for attack on the AG organising
secretary. One NEPU supporter was killed in Bida Emirate, and 11 AG supporters were
charged of violence against the NCNC members in Calabar.’™ The NCNC spokesmen
pointed to the mal-practices and favouritism in Benin, Warri, Ekiti, Oshun, Egbado,
Ibadan, and Ondo Divisions. This made Sir James Robertson despatch troops in the North,

and make radio broadcasts calling for an end of violence.

Over seven million Nigerians (7,185,555) cast their votes from among 9, 036,083
registered voters, i.e 80 %.0") The NCNC scored the largest number of voters with
2,592,629 (36.08 %), followed by the NPC 2,027,194 (28.21%), and the AG 1,986,839
(27.65%). (See table 19). It would be constructive to examine the detailed results of voters
per party and per region. In the North 61.19 % returned for the NPC, 17.18 % for the
AG, 16.13 % for the NCNC- NEPU, and 5.49 % for independents.?’? In the East 64.62
% cast votes for the NCNC- NEPU, 23.07 % returned for the AG, and 12.31 % voted for
independents. In the West 49.47 % opted for the AG, 40.19% chose the
NCNC- NEPU, and 8.59 declared for independents (see table 20).

The NPC was the party winner with 143 seats, 135 seats obtained all in the North; while
the rest i.e 8 seats were secured by its allies, notably the Niger Delta Congress with one
seat in the East, and the Mabolaje with 7 seats in the West.(”® The NCNC-NEPU alliance
won the second largest number of seats with 89 seats, 58 all from the East, 21 from the
West, 8 from the North, and 2 from Lagos. The AG obtained the third position with 73
seats, 33 in the West, 25 in the North, 14 in the East, and 1 in Lagos. The independents
won 6 seats in the North, and 1 seat in the West (declaring subsequently for the NPC). (See
table 21). This meant that in the North the NPC won 82 % of the seats, the AG 13 % , and
the NEPU 5%; in the East the NCNC won 79 %, the AG 19 %, and the independents 2%,
and finally in the West the AG won 53 %, the NCNC 34 %, and the independents
13%.774) (See table 22).
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The analysis of the above results reveals, conclusively, that the ethnic and regional-
religious factors were not entirely eminent in the election as no party was able to win
an absolute majority in its own region. The NPC, for instance, could not win all its
constituencies in the North. The NCNC gained an important number of its seats outside the

East, notably in the West. In fact the margin between the NCNC and the AG in this area

(the West) was small.

Table 19: Number of VVoters in the Federal Election 1959

Party Eastern Northern Western Lagos Federal | National
(coalition) Region Region Region Territory Total
Northern _ 1,994,054 32,960 189 2,027,194
People’s
Congress
NCNC-NEPU 1,246,984 525,575 758,462 61,608 2,592,629

AG 445,154 559,878 933,680 48,137 1,986,839

Others 236,626 179,022 162,107 138 578,893
Total valid 1,929,754 3,258,520 1,887,209 110 7,187,555
votes

Registered 2,598,234 9, 036,083
voters
Source: http: //africanelection. tripod. Com/ ng —detail. htm
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Table 20: Percentage of Electoral Votes per Party

Regions North East West
NPC 61,19 %
NCNC- 16,13 % 40,19 %
NEP 64,62 %
AG 17,18 % 23,07 % 49,47 %
Others 5,49 % 12,31 % 8,59 %

Source: http: / / Africanelection tripod. Com /ng —detail. htm

Table 21: Results of Elections

Party North East West Lagos Total
N.P.C and 135 1% 7* - 143
allies
N.C.N.C/

NEPU 8 58 21 2 89

Alliance

AG
25 14 33 1 73
Independent _ _
6 1 7
174 73 62 3 312

*Declared subsequently for the NPC

Source: Michael Crowder , The Story of Nigeria, (Faber and Faber), London, 1961,
p 245
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Table 22: Percentage of Seats Obtained by Parties

Party North East West
NPC 82 %

NCNC 79 % 34 %
AG 13 % 19 % 53 %
NEPU 5%

Independents 2% 13 %

Source: Eme. O. Awa Federal Government in Nigeria , University of California Press,
1964, p 101.

The fact that no party held sway was clearly indicative of the pernicious situation, and
the extreme urgency for a convenience coalition between the political parties. Two
alternatives arose: either a coalition of the two Southern parties, pushing the North into
opposition; or a Northern coalition with one of the Southern parties,"">with the other
being drawn into opposition. Ideally, the latter solution was the most plausible because a
Southern coalition government would mean the rise of tension between the North and the
South. In fact, when the AG and the NCNC envisaged to coalesce with their Northern
allies, the NPC menaced to secede from the Federation. Likewise, an NPC-NCNC/NEPU
coalition was formed under Alhaji Abubakar Tafawa Balewa as Federal Prime Minister,
bringing the most conservative and the most radical parties together, and confronting the
NPC with its traditional rival the NEPU.("®The AG formed the opposition with Awolowo
who left the premiership of the Western Region to Chief S.L.Akintola. Dr Azikiwe equally
resigned the premiership, and became the president of the Senate. Dr M.l.Okpara was
appointed Premier of the Eastern Region; while Alhaji Ahmadu Bello remained Premier of
the North.

It is certain that the NPC-NCNC coalition was primarily resorted to in order to preserve
the unity of Nigeria, a quite comprehensible measure since an NCNC-AG coalition would
have, intensely, struck that unity. With the formation of the national government Nigeria
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was, therefore, nearer to independence than before. Hence, the following year i.e 1960 was
geared in that direction.

3.4.Achievement of Independence

In January 1960, the new Federal House of Representatives, unequivocally, passed a
resolution asking the British Government to fulfill its promise of granting Nigeria its
independence. With this view in mind the Federal Prime Minister, the Regional Premiers,
the President of the Senate, together with other federal and regional representatives met in
London from May 10 1960 to May 19 1960 to discuss with the British representatives the
magnanimous issues related to the independence of Nigeria. The outcome of these talks
was the drafting of the independence constitution. The finalised constitutional
arrangements covered a number of points connected with safeguards against abuse of
power, in addition to an array of other matters.

To clinch the principles of democracy and guarantee against any abuse of power, a set of
undertakings were made. These involved the setting up of an Electoral Commission whose
purpose would be the delimitation of constituencies and the control of elections;
appointments to the bench to be made by a Judicial Service Commission with security of
tenure; and a Public Service Commission to be concerned with the appropriate selection of

candidates.

The other overriding decisions included in the Constitution were : a) the provision that
the Governor-General be made representative of the queen of England; b) the retaining of
the right of appeal to the Privy Council, and the labeling of the Federal House of
Representatives as Parliament; and c) the non-conferring of executive powers on the

Governor-General and Regional Governors.

Realising the extreme magnitude for a newly independent state of foreign aid, the
Federal Prime Minister and the Regional Premiers agreed to an Anglo-Nigerian Defence
pact according to which there would be mutual assistance in defence. This meant the UK
would provide Nigeria with help in training and equipment supplies. In addition to that the

British and Nigerian Governments would make available for each other staging facilities
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for aircraft. This agreement would not come into force until after independence, and
subject, of course, to the approval of both parliamentary chambers.

Equally important for Nigeria was her adhesion to the Commonwealth. The latter was
warmly solicited both by the Nigerians and the British. As previously outlined the Nigerian
leaders felt they would gain tremendous profits by joining the Commonwealth such as
loans and technical assistance. Within that junction the British Government agreed for a
Commonwealth Assistance loan of £ 12 million. The British, on the other hand, abstained
from making any declaration as to the profits which would incur from this decision. A
statement by an MP in 1960 does leave no reflection as to the hidden designs of the
British:

‘the Commonwealth will be greatly strengthened by the
free accession of a State which has the largest population
of any State in Africa and which contains within its
boundaries nearly one-sixth of the whole people of that
continent. | hope and believe that when Nigeria begins

to play her full role she will exercise a stabilising influence
throughout the whole of that great continent.”('"”

The last constitutional arrangement was related to the status of the Southern
Cameroons. It was convened that the Cameroons would be separated from Nigeria on her
independence, and that plebiscites would be held in 1961 to determine whether the people
preferred to stay with Nigeria or join the Republic of the Cameroons. It was further agreed
that if the Southern Cameroons chose to join Nigeria, it would be considered as a self-
governing region; and if the Northern Cameroons voted to join Nigeria it would have the

status of one division within Northern Nigeria.

To give effect to the independence of Nigeria, the Secretary of State, Lain Macleod
(1959- 1961) submitted the independence constitution to the House of Commons on July
15 1960 for final agreement. A general consent was given to the document by all the
members who praised the British colonial officials who had led Nigeria to its
independence, precising that the latter represented the greatest transfer of responsibility
within the Empire since the independence of Nigeria, and that it would, indeed, serve as a

model for the other colonies.("7®)
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Nigeria officially became independent on October 1 1960, with an NPC-NCNC coalition
government led by Alhaji Abubaker Tafawa Balewa, and an AG opposition headed by
Awolowo. Sir James Robertson remained in office till November 16 1960 when he was

succeeded by Dr Azikiwe as a Governor-General.
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Conclusion

The process of constitutional-making in Nigeria in the period extending from 1945 till 1960
was on the whole peaceful and rapid. It did not entail violence like India where thousands of
persons had perished following disturbances against unsatisfying constitutional reforms. This
process unleashed three constitutions namely the Richards’Constitution (1945), the
Macpherson Constitution (1951) and the Lyttelton Constitution (1954). The latter was further
amended through constitutional conferences in 1957 and 1958, and finally finalised in 1960

giving birth to the independence constitution that granted Nigeria her independence.

The initiative for constitutional development was undertaken both by the British and the
Nigerians; the latter chiefly represented by three main parties: the NCNC, the NPC and the
AG. Both the British and Nigerian political actors did not share the same motivation. The
former were urged into that process by an array of external and internal constraints; and as
colonisation of that territory was geared to maximise British profits, decolonisation was also
to cater for that purpose. The Nigerians, on the other hand, were largely overwhelmed (to the

exception of the North) by a hasty achievement of independence.

The approach to constitutional development proceeded at two levels central and regional
involving changes in the following domains: Legislative and Executive Councils
(membership, numbers of members, type of selection), Judicial Council, division of powers

between central and regional governments and allocation of revenue.

The Richards’ Constitution was an improvement on the preceding one (the Cliffords’
Constitution) in terms of Northern representation. It was essentially peculiar for the
regionalisation of government which meant the devolution of some powers to the regions. It
provided for an enlarged Central House of Representatives with an unofficial majority chosen
via indirect elections, and three Regional Houses of Assembly (also with a majority of
unofficials), but with simply advisory powers. A second house, called the House of Chiefs,
was introduced in the North. The constitution was, however, introduced without consultation
of the Nigerian leaders; the sharp reaction of the latter together with other pressure forces
made the British decide to transfer power to the Nigerians within a generation.
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Therefore, the Macpherson Constitution came to institute a striking reform to its
predecessor. It was based on the parliamentary model and impelled the association of the
educated elites to man their governments. It chiefly conceived a federal system of government
as the best expedient to account for the discrepancies by creating an enlarged Legislature
having an unofficial majority, and an Executive Council composed of an overwhelming
majority of African ministers. A parallel increase was made in the Regional Houses of
Assembly with increased powers over a range of subjects, and bicameral houses for the North
and West and only one house to the East. The constitution triggered continuous opposition on
the ground that it had clearly entrenched the supremacy of the central government over the
regions, in addition to the absence of individual responsibility for the ministers and the

persistence of nomination instead of election. A third constitution was thus earnestly required.

The Lyttelton Constitution went deep further than the unitarian Macpherson Constitution
by creating a loose federation that accorded greater autonomy to the regions. A larger Federal
House of Representatives was formed where members would be directly elected by adult
suffrage except in the North where only adult males were authorised to vote. Regional
Premiers were designated in the three regions to preside over regional governments. The
Southern Cameroons was made a separate region. The Regional Houses of Assembly were to
have an increased membership with elections to those houses separate from those of the
Federal House of Representatives. Three lists of powers were designed: those for the central
government, those of the regional government and those to be shared by both. Regionalisation
was to affect a number of institutions: the Public Service, the judiciary service, the police and
the marketing boards. A major decision as to the British relinquish of power was the
assumption that the Western and the Eastern regions could achieve self-government in 1956.
The constitution was further amended in 1957 and 1958 with the creation of an all-Nigerian
Federal Council of Ministers, a Senate, a House of Chiefs in the East, and centralisation of
police. More importantly was the decision not to create states, the attainment of self-
government by the North in 1959 and Anglo-Nigerian defence agreements. The final
constitutional arrangements brought for the inclusion of Nigeria into the Commonwealth, and

its independence under an NPC-NCNC/NEPU coalition government.

All along the process salient features appeared. First, the tempo of Nigerianisation and the
rate of socio-economic development was largely more developed in the West than the two

other regions. The North stood as the most backward area in spite of the large sums of money
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injected to soar educational progress. But on the whole more development was required in the
three regions; and in a country where there were practically no industries one need not reflect
on the drastic effects of this in the future. Second, the British were, indeed, the final settlers of
the constitutional arrangements. They had the last word in spite of the nationalists’ pressure.
They successfully convinced the Nigerian leaders to bury their differences and work within a
spirit of compromise; otherwise the date of independence would have been delayed. Of
course, the Nigerians could but acquiesce, but in bowing to the wishes of the British they

failed to provide judicious settlements to the most sensible issues.

This failure could be conspicuously displayed by the unsuitability of the constitutional-
making approach to the hastening of nation building in view of a number of defects. It is true
that this process permitted Nigeria to achieve her independence; in other words it ended
colonial rule and provided the political leaders with an opportunity for exercising their power,
but this was to the detriment of national unity.

The Nigerians were, historically, disparate peoples who were held together by the British.
Paradoxically, the latter also generated deep divisive sentiments as the schism between the
North and the South. The Northerners feared to be dominated by the Southerners owing to
their large scale development; while the Southerners feared also the Northerners. In fact, the
Southerners were terrorised by the Northerners’ numerical majority in the Federal House of
Representatives, and though they had constantly opposed this the British maintained deaf
ears. And even when the minorities claimed strongly the carving out of new states, both the
British and the Northerners firmly rejected this grievance. Unsurprisingly, the structural
imbalance between the regions, generated by the British, was the dominant pattern in the post-
independence years. More significantly alarming was the Muslim/Christian cleavage created
during colonial rule. The British, indirectly, stirred a religious schism; the Nigerian Christians
believed that Western education had metamorphosed them into ‘civilised’ individuals ready to
take more heed for progress, and strongly held that Muslim Northerners were shunning all
forms of progress (opposition to the vote of women). Therefore, the Muslim Nigerians
portrayed backwardness, while the Christian Nigerians stood for development. This religious
separatism was exploited by certain politicians in the post-independence era, entailing deep

ethno-religious massacres.
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It is not wondering that those unhappy lots were partly due to the absence of a national
political party or a national hero. Azikiwe who, at a certain point of time, preached Nigerian
unity was by the force of things compelled to become a sectional leader. Both the Sardauna of
Sokoto and Awolowo expressed blatantly their regional preferences. Besides, the former who,
in virtue of the North’s domineering role in the coalition government, could have played an
important role in tightening the unity of Nigeria. But his public declarations and policy called
completely for the contrary. It was the North which mattered greatly for the Northern leader.
When, for instance, the federal government was given the proposal of developing iron ore in
the North for the stimulation of steel industries in the South, it refused. Evidently, the division
within the political elite boosted ethnicity, regionalism and sectionalism within the context of
power race over the control of the federal government, and consequently the division of the
country’s resources (especially with the exploitation of the massif oil deposits in the Niger

Delta in the after-independence era.

Obviously such sensible matters, largely ignored during the constitutional approach, proved
the ineffectiveness of the relatively arduous well-elaborated constitutional arrangements.
Post-war years revealed, clearly, the breakdown of the constitutional process. Within just six
years after independence Nigeria plunged into one of the bloodiest civil wars in the world that
brought subsequently military rule. Until nowadays Nigeria has been in a continuous quest for

the perfect constitution, a quest quite utopist as long as the conflicting interests persist.
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Appendices
Appendix A: Constitutional Questions to be Addressed at the Different Meetings

What follows represent the fourteen questions that were addressed to the delegates
during the different meetings, with a view to settling the form of government, and the

division of powers.

1.’Do we wish to see a fully centralised system with all legislative and executive power
concentrated at the centre or do we wish to develop a federal system under each different
region of the country would exercise a measure of internal autonomy?

2.1f we favour a federal system should we retain the existing regional boundaries or should
we form regions on some basis such as the many linguistic groups which exist in Nigeria?
3.Should regional legislatures be granted legislative and financial powers instead of being
purely advisory as at present?

4.What changes should be made in the composition of the Regional Legislative Houses and
of the Legislative Council? Should the number of officials in each be reduced and the
number of unofficials increased? Should the system of nominated members be retained?
5.Should there be a council in each region to consider the policy to be followed in that
region and to direct all executive action within the region and if so what should be the
composition and powers of those regional Councils be? Moreover, should the unofficial
members of the regional Legislative Houses have the right to select from their own number
members to sit on the regional Councils? If so should each of the unofficial members who
sit on the regional Councils be granted responsibilities in respect of the activities of a
department or group of departments?

6.What should be the method of election to Regional Houses? Should the existing system
of selection through Native Authorities be retained? Or should some new system of
selection or election be worked out specifically for the Regional Houses? If so should
election be the direct system ( each member being selected or elected by a single
constituency) or the electoral qualification? Should each region be permitted to adopt a
different electoral system?

7.What functions and powers should be reserved to the central Legislative Council in order
to achieve the over-riding objective of maintaining and strengthening the unity of Nigeria?
8.What should be the system of election to the Legislative Council? Should its unofficial
members continue to be chosen by Regional Houses or should some method of direct
election to the Legislative Council be considered?

9.Should any town be given the right of direct representation in the Legislative Council ( as
Lagos and Calabar are now represented) or should they be represented in Regional
Houses?

10.What should be the powers and the functions of the Central Executive Council? Should
unofficial members of the Legislative Council have the right to select from their own
members to sit on the Central Executive Council? If so, should each of the unofficial
members who sit on the Central Council be granted responsibilities in respect of the
activities of a department or group of departments?

267



11.What should be the future of the Colony in relation to any new legislative system?
Should the Colony and the Western Provinces be treated as one unit for legislative and
administrative purposes or should the rural part be added to the Western Region? Or
should the Colony be formed into a separate region?

12.1s some special constitutional arrangement necessary in regard to the Cameroons in
view of the fact that it is a Trusteeship Territory?

13.Should all the changes decided upon be introduced at the same time or should some be
introduced progressively?

14.Should the system to be introduced in all these matters necessarily be the same in each
region or should each region be given freedom to decide on modifications to suit its own
peculiar circumstances and needs?”V

Source: Kalu .Esera, Constitutional_Development in Nigeria, Cambridge University Press,
1960, p 110/111.
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Appendix B: The Policies of the N.C.N.C. Endorsed at the Meeting of the
National Executive Committee held at Port Harcourt in October 1952

The following document comprises a series of resolutions that were adopted by the
NCNC National Executive Committee during a meeting held at Port Harcourt in October
1952. They were related to political, economic, social, and military issues, as well as to the

amendments of the Macpherson Constitution.

Political

(1) The 1951 Constitution to be given a fair trial in spite of the party's objections to:

@) the tribal antagonisms caused by the

Constitution.

(b)) the electoral college system and

© the anomalous position of Lagos.

(2) Lagos to be excised from the Western Region,

(3) The electoral college system to be abolished.

(4) The party to "concentrate in co-operating with all sections of the country in order to

obtain that mutual understanding which is the only sure foundation for independence,

which the party has dedicated itself to achieve by 1956".

(5) Ministers were instructed to ensure that as many expatriate officials as possible are

dispensed with and that future appointments to the "Senior Service' are reserved tc

Africans.

(6) Africans to be appointed as Heads of Government Departments.

(7) Membership of all public and semi-public boards to be reserved for members of the
N.C.N.C yas far as possible.

(8) The Eastern Regional Public Relations Department to be reorganised so as to

promote the policies of the N.C.N.C.

(9) The Eastern Regional Local Government Ordinance to be applied at once

throughout the Eastern-Region,

(10) All men and women over the age of 21 to have the right to vote in local government

elections.

(11) All the important towns in the Eastern Region to be "municipalised”.

Economic
The Regional Government to set up a cement industry
Social

(13)Education rates to be applied throughout the Eastern Region.

(14) A Regional Bill to be enacted with the object of reforming land tenure and of discouraging land
Iitigation.
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Military
(15) A Central Ministry of Manpower and Defence to “be created to enable Nigerians
to take over complete military control of Nigeria,

(16)  More Nigerian soldiers to be trained in the United Kingdom and the USA
Amendments to the NCNC Constitution

(17) Members of the Central Working Committee to be elected so as to ensure that a
quorum of five can be convened in Lagos.

(18) The Central Working Committee to be entitled to make recommendations regarding

the discipline of members of the party to the national Executive Committee

(19)All decisions of the Central Working Committee to be subject to the approval of the National
Executive Committee.

(20)The National President (Azikiwe) to be entitled to choose Central Ministers in

consultation with the National Executive Committee,

(21)The National President to be entitled to choose Regional Ministers in

consultation with the appropriate Provincial Working Committee.

Source: CO 554/599 Note on Trends in the Policies of the NCNC and its affiliated bodies
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Appendix C : Speech by the Secretary of State

This is the speech of the Secretary of State, Mr Oliver Lyttelton, made in front of the
Nigerian delegates to praise them about the success of the agreements, and their spirit of

compromise.

The Conference has now ended. Agreement has been reached upon all matters
which came before this resumed Conference. As | have said previously, my belief is
that constitutions which express and face political realities have the best chance of
contributing to the national life. Once you attempt to change the course of the national
life through constitutions, you are apt to set up stresses which will lead to a breakdown.
| say that the amended constitution above all expresses the facts. As the national life

evolves, so the Constitution evolves with it.

There are great unifying influences in Nigeria. The common allegiance to the Crown
is the first.  Belief in democracy is another and the inter-dependence of the Regions
upon one another in many respects, can be clearly shown. Amongst the thirty-two
million people there are many diversities of race and religion. There is also in the
economic field, a diversity of production which a wise constitution must take into

account.

| have seen some suggestions that constitutions should only be amended in public,
and should be fought out at elections. No experienced politician, such as those who sit
around this cable, harbours any such illusions. Constitutions are not susceptible of such
treatment, at any rate in the state of the development of this country. After all, a
constitution cannot ensure political results of a harmonious nature - it can only form a
framework within which men of goodwill and with the interests of their country at heart

can carry out their daily duties and promote those interests. So it must be a subject of

congratulation and of congratulation without any reservation whatever - that we have
been able to ' agree upon a constitution here which finds acceptance by all the political
leaders elected by the people, and by Her Majesty's Government, with whom certain

special responsibilities still reside.
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The other day, | saw in a minute (not connected with this Conference) these words
which it was suggested | should use. "I can say without fear of
contradiction"............ and I minuted myself a comment which was that "anyone who
says this in a democracy ought to see the doctor”. But | am going to make use of these
words this afternoon. | say without fear of contradiction that anyone, whether he be a
foreigner, a Briton or a Nigerian, if he had access to the minutes of this Conference,
could not fail to be impressed by the deep knowledge of constitutional checks and
safeguards and of the administrative arrangements for efficient Government which have
been displayed throughout the proceedings by the delegations and their advisers. | say
that the conduct of this Conference has been marked by a statesman-like approach, by a
full realization of all the inherent difficulties-and above all, by a spirit which has been
willing on many occasions to sink sectional advantage in the interests of the common
good. That remark gentlemen, applies to each and every delegation. -Upon that, | would
like to express my warm thanks and to that | would like to add something which goes
beyond this.  That is, that this sense of responsibility is indeed a good augury for the

future government of this country.

For that reason | am going to say something here which you might think
superfluous. Personal attacks in the newspapers - launched by this party or that against
the other - will make the task in 1956 much harder, and unnecessarily harder. We all
believe in free speech, and public affairs benefit greatly from the exercise of free speech,
but if it be used to impute unworthy motives or to question the sincerity of our political
opponents, that freedom may end by being the enemy of liberty. You will forgive me
for saying so because | am not entirely ignorant of these subjects myself. | have made a
rule for myself that | will never question the sincerity of my opponents, and | have often
said that anybody that finds himself between another man and his conscience is indeed
in an unfortunate position. The French say that men only obtain domination of other
men’s minds by calm. I said at the beginning of the Conference that patience was the
first and rarest of political virtues. Perhaps, though it is a little different, calm may be

regarded as the second.

Source; CO554/840. Speech by the Secretary of State
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Appendix D: Speech by the Sardauna of Sokoto

This is the speech of the Sardauna of Sokoto, Ahmedu Bello, and prominent member of
the NPC to praise the Secretary of State for his judicious chairmanship of the two

constitutional conferences.

Mr. Chairman,

It gives me great pleasure, once again, to thank and congratulate you on the successful
completion of the work of this Conference. | also want to express to you our gratitude for
the honour you have done to Nigeria by sparing your very valuable and much occupied
time to preside over the Conference, throughout, in London and Lagos. The success of the
Conference is due to your personality, sympathy” impartiality” and to your knowledge of
Nigeria's situation and of its problems. We of the Northern Peoples’ Congress have
learnt much from this Conference and we hope that the experiences we have gained will be
of benefit to us now and in the future.

My Party is satisfied with the result of the Conference and | hope that all of us who have
taken part in these discussions shall be honest enough to admit in private and in public that
the amended Constitution is our own making? and it is therefore the duty of every one of
us to make every effort to make it succeed. Despite our differences and what we write In
our newspapers we have been able to demonstrate, in London and Lagos, that we
Nigerians can come together and produce something good, common to all. My Party
hopes that the Nigerian Constitutional Conference, now just ending, has clearly shown to
all political parties what tolerance, goodwill and co-operation can achieve. It is now left
to us, Mr.Chairman, to make Constitution work and through this to make Nigeria great.

The year 1956 is now being regarded as our year of decision. | must say, Sir, that my
Party looks forward to 1956 with anxiety and hope. It is my Party's wish that all the
political parties in Nigeria shall seize the opportunity, between now and 1956, to bring about
mutual understanding, mutual respect and confidence, between the Regions, and between
tribe and tribe.  The Northern Peoples' Congress feels that this is a duty which must be
done. To you, Sir, we pray that you be politically spared to lend us a hand in shaping our
destiny in that year.

I cannot conclude without expressing an appreciation, on behalf of myself and my Party,
of the excellent work of the Conference Secretariat. The Secretary-General and his staff
have worked hard and | hope that this appreciation will be placed on record: and that you,
Sir, will write and thank them on our behalf.

Source CO 554/840. Speech by the Sardauna of Sokoto
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Appendix E:  Speech by Dr. Nnamdi Azikiwe

This is the speech of Dr Nnamdie Azikiwe, leader of the NCNC, to praise the Secretary

of State for his judicious chairmanship of the two constitutional conferences.
Mr Secretary of State:

We have now come to the parting of ways you to retum to the Colonial Office in order to continue the task of
guiding the destinies of millions of under-developed and under-privileged people, and we to retum to the duty of
shaping the course of our country's history. The contact between both parties has been salulbrious. We now see
translated into practical reality the professed aims of British colonial policy and the difficulties of realising those
aims. It is obvious that our diverse problems have ironically placed you in position to act as a cement in order to
hold this country together.

Personally, | feel that, in spite of misrepresentations and deliberate effort to demoralise thase who participated in
this Conference, we have passed through the crucible success.-fully. The irresponsibility of certain sections of the
press which was bent on mischief-making by wild speculations and imaginative story-telling, has not deterred the
Conference from performing its duties with resoluteness

Our people had been deceived to believe that by creating a federation had liquidated the country into three
principalities and" had made it possible for what they call "'careerists to divide the spoils of office This point of
view stems out of ignorance and prejudice. The average schoolboy may be pardoned for his ignorance of the
implication of imperialism, but 1did not realise that there are some African and British joumnalists who are so
inferior to our school boys that they would have -the audacity so a their ignorance.

| am ashamed t o observe that whilst the British press in London restrained itself and maintained a code of
honour in its behaviour towards Conference secrets, last summer, that has not been the case in this country. VWhen
joumnalists are ignorant, they can be educated; when they are prejudiced, they can be converted: but when they
are without honour, they are a liability to their country. The /disclosure of Conference secrets and the twisting of
"Conference show clearly ™the moral depravity of some people who guide and control the organs of public
opinion.

| refuseto plead guiltyto the frivolous charge of being a participant in the liquidation of Nigeria. | refuse
to accept the ignorant and mischievous sections of the Nigerian press as the Oracle which must dictate the
course of our Constitutional march. | submit that neither .the civil service nor the judiciary has been regionalised
to of the civil employees and officers. But that is" what the weeping Jeremaiahs of Nigerian joumalism want
the worldto believe.  Asyou know, sir, the Conference made it a cardinal principle not only to
protect the present and future civil servants and judicial employees by granting discretionary and resenved powers
tothe Govemors but “also to keep them out of the influence of politicians.

Mr. Secretary of State, we are pleased to have had the pleasure of meeting with you and
exchanging views on the future Constitution of Nigeria. We found your chairmanship to
be efficient and fair; we found you to be willing to assist us in steering our bargains of state
aright in this difficult time of our constitutional evolution and we are not in the least
tongue-tied to make this confession, because it is a fact which cannot be denied by any
responsible member of this Conference. We wish you adieu and assure you that, in spite of
all that had been done to give a wrong slant to the great work which this Conference, under
your wise guidance, has achieved, you are leaving Nigeria with our respect and high
esteem. And we are determined to make the new Constitution work so well that even the
skeptics who now doubt its usefulness shall be constrained to regret their rashness and
shortsightedness

Source CO 554/840 . Speech by Dr Namdi Azikiwe on the Nigerian Constitution 1954
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Appendix F: Speech by Mr.Awolowo

This is the speech of Obafemi Awolowo, leader of the AC, to praise the Secretary of
State for his judicious chairmanship of the two constitutional conferences.

"The beginning or the ending of anything is always difficult; the building of a house,
the demolition of a bridge.” This is the substance if not the actual words of what was once

written by an eminent English writer.

Though the opening and closing pageants to which the Press have been admitted may
have obscured the fact, it is nevertheless true that the beginning, the middle, and the

ending of this Conference have been difficult.

Altogether, we have held twenty-nine meetings behind closed doors. As far as it lay
within our power and skill we have, during these long and arduous sittings, and a careful
diagnosis of the ailments which have inflicted Nigeria's body politic. We have also
performed t major operation on that body. There were grave and anxious moments when
it was feared that the patient light succumb. Now that the operation is over, all that my
colleagues and I could at the moment confidently reportto the public through this gathering

is that the operation is successful and thatthe patient has survived.

Whether or not, as a result of this operation, the patient has passed all the danger points,
it is too early yet to say. In any event, we have not made any pretence about the nature of
the present operation. It has been done only to enable the patient to live till 1956 when

another major and perhaps the last operation would be performed.”

No one will dare to predict the future; and o we must leave that to the care of the gods.
But nether or not the patient makes speedy and complete recovery from the present
operation, so that it may face he next one with confidence and hope of survival, depends in

my humble opinion on two things.

First, there must be a rigorous and an objective re-examination of those issues on which
the surgeons disagreed during the last operation. It is common saying that when the doctors
disagree the patient dies. The Lagos issue and the Central structure are vital matters to
which we must all direct our minds with intense devotion between now and 31st August
1956.
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If we could reach agreement on these matters, particularly Lagos issue, before 1955, the
next operation would not prove so dangerous as would otherwise "be the case. But how are
we to reach agreement We are not, | believe, without some guidance on matters affecting

human relationships such as is raised bythe Lagos issue. Our Lord Jesus Christ enjoins us

"All things whatsoever ye would that men should do to you, do
we even so to them; for thisis the law and the prophets.”

This is an infallible and eternal lesson in political as well as spiritual surgery. And
I venture to hope that you, Mr. Chairman, as an accomplished political surgeon, and all
of us Nigerians, will bear this injunction in mind in the interest of our beloved patient -

Nigeria.

CO 554/840. CO 554/840. Speech by Mr.Obafemi Awolowo on the Nigerian Constitution
1954
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Appendix G: Speech by Eyo Ita

This is the speech of Eyo Ita, leader of the NIP, where he expressed his disagreement

with the principle of loose federation.

Mr. Chairman,

This Conference has now completed the momentous task upon which it embarked last
August, the task of deciding how the affairs of 32 million Africans shall be ordered during

the next three years.

It is not for us around the Conference table to congratulate ourselves or to say whether
or not the task has been well done. It will be for those outside these Conference Chambers,
that is the 32 million inhabitants of this great country, and the whole world at large and our

future generations to assess the value of our work.

We of the National Independence Party have repeatedly expressed disagreement with
the fundamental principle underlying all the decisions of this Conference, namely, the
principle of a "loose federation”. We repeat our objections now not with any feeling of
self-righteousness but in the honest belief that the same factors - cultural diversity, uneven
development, social isolations - which make a unitary form of government impracticable at
present might destroy national unity, so dear to the hearts of every Nigerian, in a loose

federation.

In particular, we would like to register our solemn protest against the complete
regionalisation of—the Civil Service, of workers, teachers, without any safeguards and
without guarantees for human rights ineffect, these elements have been consigned bag and
baggage into autonomous regions on the creation of which they have neither been
consulted nor been offered an opportunity of being heard.

We are very apprehensive that complete Regional autonomy in present circumstances
of Nigeria might lead to wasteful competition in economic development, tribal
discrimination and nepotism in the Public Service$ different standards of .justice and

individual freedom.

However, as the majority parties in all Regions have decided in favour of a "loose

federation™, and as their leaders have assured us that all will now be well with Nigeria we
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will accept their assurances for what they are worth, especially as these parties must

perforce in the Governments of the various Regions.

In our view the creation of smaller and more uniform regional units "within the
federation would have in a more "perfect union" in which the Federal government would

have been more strongly based.............

CO 554/840 Speech by Professor Eyo Eta on the Nigerian Constitution 1954,
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Appendix H: Delegates to the 1957 Constitutional Conference

What follows is a list of the different federal and party delegates who attended the 1957

constitutional Conference.

Federal Government

Delegates:

Sir James Robertson, Governor-General

Sir John Rankine, Governor, Western Region
Sir Robert Stapledon, Governor, Eastern Region
Sir Bryan-Sharwood-Smith, Governor, Northern Region
Mr. J.O. Field, Commissioner of the Cameroons
Advisers:

Sir Ralph Grey

Mr. E.1.G. Unsworth

Mr. F.D.C. Williams

Mr. C.S.K. Bovell

Mr. P.H.G. Scott

Mr. H.H. Marshall

Lt.-Col. E. C. Aderton

Mr. J.O. Udoji

Mr. D.O. Ibekwe

Mr. E.G. Stumpenhuson

Mr. S.0. Adebo

Mr. M.G. de Winton

Mr. F.A. Williams

Mr. J. Murray

Action Group

Delegates:

Chief Obafemi Awolowo, Premier, Western Region
Chief S. L. Akintola

Mr. L. J.. Dosunmu

Mr. E. O. Eyo

Mr. S. O. Ighodaro

Mr. S. G. Ikoku

Chief A. O. Lawson

Chief F. R. A. William

Mr. A. Rosiji

Advisers:

Chief S.J. Amachree

Chief R. Edukugho

Mr. A.J.U. Ekong

Mr. R.A. Fani-Kayode

Mr. J. Olawoyin

Chiefs

Delegates:

Sir Adesoji Aderemi, Oni oflfe

Oba Aladesanmi, Ewi of Ado-EKiti
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National Council of Nigeria and the Cameroons
Delegates:

Dr. Nnamdi Azikiwe, Premier, Eastern Region
Mr. T. O. S. Benson

Dr. S. E. Imoke

Mr. R. A. Njoku

Dr. M. I. Okpara

Mr. D. C. Osadebay

Mr. B. Olowofoyeku

Alhaji A. Adelabu

Dr. K.O. Mbadiwe

Dr. S. Onabamiro

Advisers:

Mr. P.A. Afolabi

Chief Kolawole Balogun

Mrs. M. Ekpo

Chief Festus Okotie-Eboh

Dr. C. Obi

Mr. J.T. Otobo

Chief

Delegate Chief Nyong Essien of Uyo
Northern Peoples Congress

Delegates

Alhaji Ahmadu Bello, Sardauna of Sokoto, Premier, Northern Region
Alhaji Abubakar Tafawa Balewa, Prime Minister of the Federation
Alhaji Aliyu, Makama Bida

Alhaji Isa Kaita, Madawaki of Katsina
Alhaji Muhammadu Ribadu

Alhaji Muhammadu Inuwa Wada
Advisers

Zana Bukar Dipcharima

Abba Habib

Shettima Kashim

Mr. G.U. Ohikere

Northern Elements' Progressive Union
Delegates

Malam Aminu Kano

Malam Ibrahim Imam

Chiefs

Delegates

Sir Muhammadu Sanusi, Emir of Kano
Alhaji Usman Nagogo, Emir of Katsina
Adviser: Aliyu Obaje, Atta of Igala
United Middle Belt Congress

Delegate Mr. J.S. Tarka

Adviser Mr. P. Dokotiri

United National Independence Party
Delegate Dr. E.U. Udoma

Adviser Mr. O. Arikpo

Rivers
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Delegate Mr. H.J. R. Biriye
Kamerun National Congress
Delegates

Dr. E. M. L. Endeley, Premier, Southern Cameroons
Mr. J. T. NdzeGalega, Fon of Bali
Adviser Mr. V.E. Mukete
Kamerun National Democratic Party
Delegate: Mr. J. N. Foncha
Adviser: Mr. A.N. Jua
Kamerun People's Party
Delegate: Mr. P. M. Kale
Adviser: Mr. N.N. Mbile
United Kingdom

Delegates

Mr. Alan Lennox-Boyd

The Earl of Pearth

Sir John Macpherson

Sir Hilton Poynton

Sir John Martin

Mr. C.G. Eastwood

Mr. A.R. Thomas

Mr. H.T. Bourdillon

Mr. A.N. Galsworthy

Mr. T.B. Williamson
Advisers

Mr. J.E. Marnham

Mr. J.W. Vernon

Mr. R.J. Vile

Mr. P.A.P. Robertson

Mr. M.G. Smith

Mr. R.W. Francis

Legal Advisers

Sir Kenneth Roberts-Wray
Mr. J.C. McPetrie

Mr. A.R. Rushford
Secretariat

Mr. I.P. Bancroft

Miss M.Z. Terry

Mr. P.H.G. Stallard

Mr. D.S. Timms

Mr. K.O.H. Osborne
Source:http://www.nigerianmuse.com/projects/SNCProject/?u=0jiako-historical-
notes.htm.

281


http://www.nigerianmuse.com/projects/SNCProject/?u=Ojiako-historical-notes.htm
http://www.nigerianmuse.com/projects/SNCProject/?u=Ojiako-historical-notes.htm

Appendix I: Delegates to the 1958 Conference September 29 October 27

What follows is a list of the different federal and party delegates who attended the 1958
Constitutional Conference.

Governments in Nigeria

Sir James Robertson, Governor-General

Sir John Rankine, Governor, Western Region

Sir Robert Stapledon, Governor, Eastern Region
Sir Gawain Bell, Governor, Northern Region

Mr. J.O. Field, Commissioner of the Cameroons
Action Group

Chief ObafemiAwolowo, Premier, Western Region
Chief S. L. Akintola

Mr. L. J..Dosunmu

Mr. E. O. Eyo

Mr. S. O. Ighodaro

Mr. S. G. Ikoku

Chief A. O. Lawson

Chief F. R. A. William

Kamerun National Congress

Dr. E. M. L. Endeley, Premier, Southern Cameroons
Mr. J. T. Ndze

Mr. P. A. Aiyuk

Kamerun National Democratic Party

Mr. J. N. Foncha

Kamerun People's Party

Mr. P. M. Kale

National Council of Nigeria and the Cameroons
Dr. NnamdiAzikiwe, Premier, Eastern Region

Mr. T. O. S. Benson

Dr. S. E. Imoke

Mr. R. A. Njoku

Dr. M. . Okpara

Mr. D. C. Osadebay

Mr. B. Olowofoyeku

Mr. A. M. F. Agbaje

Mr. M. O. Ajegbo

Chief F. S. Okotie-Eboh

Northern Elements' Progressive Union
MalamAminu Kano

Malam Abdul Mtnnuni

Northern Peoples Congress

AlhajiAhmadu Bello, Sardauna of Sokoto, Premier, Northern Region
AlhajiAbubakarTafawaBalewa, Prime Minister of the Federation
AlhajiAliyu, MakamaBida

Alhaji Isa Kaita, Madawaki of Katsina
AlhajiMuhammaduRibadu
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AlhajiMuhammadulnuwa Wada
Rivers

Mr. H.J. R. Biriye

United Middle Belt Congress

Mr. J.S. Tarka

United National Independence Party
Dr. E.U. Udoma

Chiefs

Northern Region

Sir MuhammaduSanusi, Emir of Kano
AlhajiUsmanNagogo, Emir of Katsina
Western Region

Sir AdesojiAderemi

Oba Aladesanmi

Eastern Region

Chief S.E. Onukogu

Source: http://www.nigerianmuse.com/projects/SNCProject/?u=0jiako-historical-
notes.htm
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